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SUMVARY: This docunent proposes to |limt the nunber of
comercial air tours that may be conducted in the G and
Canyon National Park Special Flight Rules Area (SFRA) and to
revise the reporting requirenents for conmercial air tours
in the SFRA. These proposed changes woul d all ow t he FAA and
the National Park Service (NPS) to limt and further assess
the inpact of aircraft noise on the G and Canyon Nati onal
Park (GCNP). In addition, this action proposes non-
substantive changes to 14 CFR part 93, subpart U to inprove
the organization and clarity of the rule. This docunent is
one part of an overall strategy to control aircraft noise on
the park environnment and to assist the NPS in achieving the
statutory nmandate i nposed by Public Law 100-91 to provide

substantial restoration of natural quiet in the GCNP



DATES: Coments nust be received on or before Septenber 7,
1999.

ADDRESSES: Comments on this NPRM shoul d be nail ed or
delivered, in triplicate, to: U S. Departnent of
Transportati on Dockets, Docket No. FAA-99-5927, 400 Seventh
Street SW, Room Plaza 401, Washington, DC 20590. Conments

may al so be sent electronically to the follow ng Internet

address: 9-NPRM-CMTS@faa.gov. Comments may be filed and

exam ned in Room Pl aza 401 between 10:00 a.m and 5:00 p. m
weekdays, except Federal holi days.

FOR FURTHER | NFORMATI ON CONTACT: Al berta Brown, AFS-200,

O fice of Flight Standards, Federal Aviation Adm nistration,
800 | ndependence Avenue, SW, Washi ngton, DC, 20591;

Tel ephone: (202) 267-8321.

SUPPLEMENTARY | NFORNVATI ON:
Comments Invited

Interested persons are invited to participate in this
proposed rul emaki ng by submtting such witten data, views,
or argunents, as they nmay desire. Comments relating to the
environnmental , energy, federalism or econom c inpact that
may result from adopting the proposals in this notice are
also invited. Coments that provide the factual basis
supporting the views and suggestions presented are

particul arly hel pful in devel opi ng reasoned regul atory



deci sions. Comments should identify the regul atory docket
nunber and be submtted in triplicate to the above-specified
address. A report summari zi ng any substantive public
contact with FAA personnel on this rulemaking wll be filed
in the docket. The docket is available for public

i nspection both before and after the closing date for

recei ving conments.

Before taking any final action on this proposal, the
Adm nistrator wll consider all comments nmade on or before
the closing date for comments, and the proposal my be
changed in light of the coments received.

The FAA will acknow edge recei pt of a cooment if the
commenter includes a self-addressed, stanped postcard with
the coment. The postcard should be marked "Conments to
Docket No. FAA-99-5927." The FAA w Il date, tinme stanp, and

return the postcard.

Avai l ability of the NPRM

Any person may obtain a copy of this NPRM by submtting
a request to the Federal Aviation Adm nistration, Ofice of
Rul emaki ng, 800 | ndependence Avenue SW, Washi ngton, DC,
20591, or by calling (202) 267-9677. Communi cati ons mnust
identify the notice nunber of this NPRM Persons interested
in being placed on a mailing list for future FAA NPRMs

shoul d request a copy of Advisory Crcular No. 11-2A, Notice



of Proposed Rul emaking Distribution System which describes
appl i cation procedures.

An el ectronic copy of this docunent may be downl oaded
usi ng a nodem and suitabl e comruni cati ons software fromthe
FAA regul ations section of the Fedworld electronic bulletin
board service (tel ephone: (703) 321-3339) or the Federal
Regi ster’s electronic bulletin board service (tel ephone:
(202)512-1661). Internet users may access the FAA s
Internet site at http://ww.faa.gov or the Federal
Regi ster’s Internet site at
http://ww. access. gpo. gov/su_docs for access to recently

publ i shed rul emaki ng docunents.

Publ i c Meeti ngs

The FAA intends to hold two public neetings to provide
interested nmenbers of the public an additional opportunity
to cooment on this proposal. The details pertaining to the
public neetings wll be announced in the notice section of

the Federal Register. For nore information, contact Mark

Lawyer at (202) 493-4531 by tel ephone or mark.lawyer@faa.gov

by email .



|. H story

A. FAA' s Actions

Begi nning in the sumrer of 1986, the FAA initiated
regul atory action to address increasing air traffic over
Grand Canyon National Park (GCNP). On March 26, 1987, the
FAA issued Special Federal Aviation Regulation (SFAR) No. 50
establishing a special flight rules area and other flight
regulations in the vicinity of the GCNP (52 FR 9768). The
pur pose of the SFAR was to reduce the risk of mdair
collision and decrease the risk of terrain contact accidents
below the rimlevel. These requirenents were nodified and
ext ended by SFAR 50-1 (52 FR 22734; June 15 1987).

In 1987 Congress enacted Public Law (Pub. L.) 100-91,
commonly known as the National Parks Overflights Act.

Public Law 100-91 stated, in part, that “noi se associ ated
with aircraft overflights at G and Canyon National Park
[was] causing a significant adverse effect on the natural
qui et and experience of the park and current aircraft
operations at the Grand Canyon National Park have raised
serious concerns regarding public safety, including concerns
regardi ng the safety of park users.”

Section 3 of Public Law 100-91 required the Depart nent
of Interior (DAO) to submt to the FAA recommendations to

protect resources in the Gand Canyon from adverse inpacts



associated wth aircraft overflights. The | aw mandated t hat
the recommendations provide for, in part, “substantial
restoration of the natural quiet and experience of the park
and protection of public health and safety from adverse
effects associated with aircraft overflight.”

I n Decenber 1987, the DO transmtted its “G and Canyon
Aircraft Managenent Recommendation” to the FAA, which
i ncl uded both rul emaki ng and non-rul emaki ng actions. Public
Law 100-91 required the FAA to prepare and issue a final
pl an for the managenent of air traffic above the G and
Canyon, inplenenting the recomrendati ons of DO w thout
change unl ess the FAA determ ned that executing the
recommendati ons woul d adversely affect aviation safety.

On May 27, 1988, the FAA issued SFAR No. 50-2, revising
the procedures for aircraft operation in the airspace above
the Grand Canyon (53 FR 20264; June 2, 1988). SFAR No. 50-2
did the followng: 1) extended the Special Flight Rules
Area (SFRA) fromthe surface to 14,499 feet above nean sea
I evel (MSL) in the area of the Gand Canyon; 2) prohibited
flight below a certain altitude in each of the five sectors
of this area, with certain exceptions; 3) established four
flight-free zones fromthe surface to 14,499 feet NMSL
4) provided for special routes for air tours; and
5) contained certain conmunications requirenents for flights

in the area.



A second maj or provision of section 3 of Public Law
100-91 required the DO to submt a report to Congress
di scussing “whether the plan has succeeded in substantially
restoring the natural quiet in the park; and . . . such
other matters, including possible revisions in the plan, as
may be of interest.” On Septenber 12, 1994, the DO
submtted its final report and recommendati ons to Congress.
This report, entitled, “Report on Effects of Aircraft
Overflights on the National Park Systeni (Report to
Congress), was published in July, 1995, The Report to
Congress recomended nunerous revisions to SFAR No. 50-2 in
order to substantially restore natural quiet in the GCNP

Recommendati on No. 10, which is of particular interest
to this rul emaking, states: “lInprove SFAR 50-2 to Effect and
Mai ntai n the Substantial Restoration of Natural Quiet at
Grand Canyon National Park.” This recomendation
i ncorporated the follow ng general concepts: sinplification
of the commercial sightseeing route structure; expansion of
the flight-free zones; accommodation of the forecasted
growmh in the air tour industry; proposing phase-in of noise
efficient/quiet technology aircraft; tenporal restrictions
(“flight-free” time periods); use of the full range of
met hods and tools for problemsolving;, and institution of
changes in approaches to park managenent, including the
establishment of an acoustic nonitoring program by the NPS

in coordination with the FAA.



On June 15, 1995, the FAA published a final rule that
extended the provisions of SFAR No. 50-2 to June 15, 1997
(60 FR 31608), pending inplenentation of the final rule
adopting DO’'s recommendati ons.

On Decenber 31, 1996, the FAA issued the final rule (61
FR 69302) inplenenting many of the recommendations set forth
in the DO report including: flight-free zones and
corridors; mninmumflight altitudes; general operating
procedures; curfews in the Dragon and Zuni Point corridors;
reporting requirenents; and a cap on the nunber of
“commercial sightseeing” aircraft that could operate in the
SFRA. The FAA subsequently issued a witten interpretation
stating that the aircraft cap applied to the nunber of
aircraft operating in the SFRA at a given tine.

This final rule was issued concurrently with a Notice
of Proposed Rul enmeki ng regarding Noise Limtations for
Aircraft Operations in the Vicinity of Gand Canyon Nati onal
Park; a Notice of Availability of Proposed Commercial Ar
Tour Routes for Grand Canyon National Park and Request for
Comments; and the Environnental Assessment. The final rule
was originally scheduled to becone effective May 1, 1997.

On February 26, 1997, the FAA published a delay of the

effective date to January 31, 1998 (62 FR 8861), for those
portions of the Decenber 31, 1996, final rule which define
the Grand Canyon SFRA (14 CFR 893.301), define the flight-

free zones and flight corridors (14 CFR 893.305), and
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establish mninumflight altitudes in the vicinity of the
GCNP (14 CFR 893.307). The February 26, 1997, final rule
al so reinstated the correspondi ng sections of SFAR 50-2
until January 31, 1998 (flight-free zones, the Speci al
Flight Rules Area, and mninmumflight altitudes). On
Decenber 17, 1997, the effective date for these sections was
del ayed to January 31, 1999 (62 FR 66248). On Decenber 7,
1998, the effective date for 14 CFR 8893. 301, 93. 305, and
93. 307, was del ayed until January 31, 2000 (63 FR 67543).
The FAA's final rule published in 1996 was chal | enged
before the U S. Court of Appeals for the District of
Columbia Circuit by the follow ng petitioners: G and Canyon
Air Tour Coalition; the Cark County Departnent of Aviation
and the Las Vegas Convention and Visitors Authority; the
Hual apai I ndian Tri be; and seven environnmental groups |ed by
the Grand Canyon Trust. See G and Canyon Air Tour Coalition
v. FAA, 154 F. 3d 455 (D.C. Cir., 1998). 1In general, the
petitioners charged that the FAA m s-applied Public Law 100-
91 in inplenmenting the final rule and commtted severa
procedural errors during the rul emaki ng process. The Court

ruled in favor of the FAA and upheld the final rule.



B. Interagency Wrking G oup

On Decenber 22, 1993, the then Secretary of
Transportation, Federico Pefia, and Secretary of the
Interior, Bruce Babbitt, formed an interagency working group
(IWG to explore ways to |limt or reduce the inpacts from
overflights on national parks, including the GCNP
Secretary Babbitt and Secretary Pefia concurred that
i ncreased flight operations at GCNP and ot her national parks
have significantly dimnished the national park experience
for sonme park visitors, and that neasures can and should be
taken to preserve a quality park experience for visitors,
whi l e providing access to the airspace over the national
parks. The FAA has been working closely with the NPS to
identify and address the inpacts of commercial air tours on
t he GCNP.
C. President’s Menorandum

The President, on April 22, 1996, issued a Menorandum
for the Heads of Executive Departnments and Agencies to
address the inpact of transportation in national parks.
Specifically, the President directed the Secretary of
Transportation to i ssue proposed regul ations for the GCNP
that woul d place appropriate limts on sightseeing aircraft
to reduce the noise imediately, and to nmake further
substantial progress towards restoration of natural quiet,

as defined by the Secretary of the Interior, while
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mai nt ai ning avi ati on safety in accordance with Public Law
100- 91.

Thi s menorandum al so indicated that, with regard to
overflights of the GCNP, “should any final rul emaking
determ ne that issuance of a further managenent plan is
necessary to substantially restore natural quiet in the
Grand Canyon National Park, [the Secretary of
Transportation, in consultation with heads of relevant
departnents and agencies] will conplete within 5 years a
pl an that addresses how t he Federal Aviation Adm nistration
and the National Park Service” will achieve the statutory
goal not nore than 12 years fromthe date of the directive
(i.e., 2008).

1. Purpose of This NPRM

The governnment has anal yzed the noise situation at the
GCNP over the last two years and has decided that a greater
effort nmust be made to reach the statutory goals of Public
Law 100-91, especially in light of the President’s
Menmor andum  Noi se generated by aircraft conducting
commercial air tours presents a specific type of problem
because these aircraft generally are operated repeatedly at
|l ow al titudes over the sanme routes. Thus, the FAA issued
its 1996 final rule and instituted the aircraft cap as a
means to limt aircraft noise generated by air tours.

In the 1996 final rule, however, the FAA underestinmated

t he nunber of aircraft operated in the SFRA by commerci al
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air tour operators. This problemwas identified in the
Notice of Clarification issued Cctober 31, 1997 (62 FR
58,898). In fact, the FAA concluded in this Notice that
“there i s enough excess capacity in terns of aircraft
nunbers for air tours to increase by 3.3 percent annually
for the next twelve years if the demand exists (62 FR
58902).” The FAA went on to state that “in the aggregate,
and for nost individual operators, the nunber of air tours
provi ded can continue to increase while the nunber of
aircraft remains the sane.” In light of this conclusion,
the I WG recommended that the FAA and NPS devel op a rul e that
wWill tenporarily imt commercial air tours in the GCNP SFRA
at the level reported by the air tour operators for the
period May 1997 — April 1998.

The agencies’ goal through this rulemaking is to
prevent an increase in aircraft noise by limting the nunber
of commercial air tours. Concurrently with this NPRM the
FAA also is issuing a Notice of Availability of Routes which
indicates certain nodifications to aircraft routes through
t he SFRA and an NPRM nodi fyi ng airspace in the SFRA
Additionally, the FAA is issuing a draft suppl enental
Envi ronnment al Assessnent whi ch assesses the environnent al
i npact of the route nodifications, the proposed comrerci al
air tours limtation and the airspace nodifications. The
FAA al so continues to work on the rulemaking initiated on

Decenber 31, 1996 proposing quiet technology aircraft. All
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of these steps are ainmed at controlling or reducing the
i npact of aircraft noise in the GCNP
In addition to preventing the noise situation from
wor seni ng, controlling the overall nunber of commercial air
tours in the GCNP SFRA will facilitate the anal ysis of noise
conditions in the GCNP and aid in the design of the noise
managenent plan. Once the comrercial air tour limtation
and the new routes are inplenented, the FAA and NPS wi |l be
better able to consider future noise mtigation strategies.
The proposed rule is prem sed on the National Park
Service's noi se eval uati on net hodol ogy for Grand Canyon

Nat i onal park, which was published in the Federal Register

on January 26, 1999 (64 FR 3969). The NPS is review ng
coments submtted in response to that notice. [If, on
conpletion of that review, the NPS determ nes not to adopt

t he net hodol ogy described in the notice (such as the two-
zone system and acconpanyi ng noi se threshol ds), the FAA wll
reeval uate the proposal and Draft Suppl enental Environnent al
Assessnent in |ight of whatever final action is taken by the

NPS.

The Proposal
A. Overview
This NPRM woul d tenporarily limt comercial air tours
in the GCNP Special Flight Rules Area (SFRA) at the |evel

reported to the FAA by the operators for the year May 1,
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1997-April 30, 1998 (the base year), pending inplenentation
of the Conprehensive Noi se Managenent Plan (see di scussion
inll1l.B. below. During the inplenmentation of this
commercial air tour limtation, the FAA and the NPS woul d
collect further information regarding commercial SFRA
operations and aircraft noise in the GCNP. The NPS and the
FAA woul d use the information collected during this tinme to
determ ne whether the “substantial restoration of natural
qui et” has been achieved at the GCNP. 1In the event that the
agencies determne that the statutory goal is not net
t hrough the various noise mtigation techni qgues adopted, the
FAA and NPS woul d need to take further steps to achieve the
substantial restoration of natural quiet. This could nean
that the commercial air tour limtation would becone
per manent and/or that commercial air tours would be further
limted. This comrercial air tour limtation would repl ace
the current aircraft cap set forth in 893. 316(Dh).

In addition to the imtation on comercial air tours,
this rul emaki ng woul d add a requirenent for certificate
hol ders to file a visual flight rules (VFR) flight plan to
provide the FAA with a nmechanismfor nonitoring and
enforcing the limtation. This rule also would nodify the
current reporting requirenents to require certificate
hol ders aut horized to conduct commercial air tours in the
GCNP SFRA to report air tour and other flights that enter

the SFRA. This data would be used to assess the noi se
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situation in the GCNP and further devel op the Conprehensive
Noi se Managenent Pl an.

The NPRM al so woul d make a nunber of non-substantive
changes to Part 93, subpart U These changes consist of the
follow ng: renunbering paragraphs; noving subparagraphs
into new sections; and anendi ng section headings. These
changes are intended to nmake the rule easier to read and
understand and to reflect the changes proposed herein.

B. Conprehensi ve Noi se Managenent Pl an

The Conprehensi ve Noi se Managenment Plan (CNMP) is the
overal |l process that the government would use to control and
nmoni tor noise conditions in the GCNP to achieve the
statutory goal of substantial restoration of natural quiet.
This plan is part of NPS overall effort to reduce noise
levels fromall sources within the park, as called for in
the NPS 1995 General Managenent Pl an.

As part of the CNMP, the FAA and NPS are wor ki ng
together to devel op a noi se managenent programthat
addresses noise fromcommercial air tour overflights. To
ensure devel opnent of a flexible and adaptive approach to
noi se mtigation and managenent, this plan will, at a
m nimum do the follow ng: 1) address devel opnent of a
reliable aircraft operations and noi se database; 2) validate
and docunent the nost effective uses for FAA and NPS noi se
nodel s in GCNP; 3) explore how the conversion to noise

efficient/quiet technology aircraft can nost effectively
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contribute to the substantial restoration of natural quiet
while allowing for growh in the industry; and 4) determ ne
how to provide operators with incentives to purchase noise
efficient/quiet technology aircraft. In developing this

pl an, the FAA and NPS are conmtted to an open process that
will provide for full public involvenent and consul tation
with the public and affected Native Anerican tribes.

As di scussed above, the effective date for a portion of
the 1996 final rule was del ayed. Additionally, the NPRM for
Noi se Limtations for Aircraft Operations in the Vicinity of
Grand Canyon National Park has not been finalized. A noise
managenent plan al so has not been fully inplenented yet.
Wrk to date has primarily focused on devel opi ng a dat abase
of commercial air tours and developing a plan to inprove
noi se nodeling at the GCNP
C. Definitions

Three new definitions would be added to current §93. 303
and woul d be applicable to part 93, subpart U Definitions
woul d be added for the terns “allocation”, “commercial air
tour” and “commercial SFRA operation.” Additionally, the
par agraph desi gnations would be renoved to sinplify
adm ni stration of this section.

1. All ocation

The term “al l ocati on” would be defined as the
aut hori zation to conduct a commercial air tour in the G and

Canyon National Park (GCNP) Special Flight Rules Area
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(SFRA). Each certificate holder reporting base year (May 1,
1997 — April 30, 1998) air tours to the FAA woul d receive
one allocation for each comercial air tour reported.
2. Commercial Ar Tour

The term “comercial air tour” would be defined as
any flight conducted for conpensation or hire in a powered
aircraft where a purpose of the flight is sightseeing. | f
the operator of a flight asserts that the flight is not a
commercial air tour, the Adm nistrator during an
adm nistrative review nmay consi der a nunber of factors in
determ ning whether the flight is actually a commercial air
tour. Factors that the Adm nistrator nmay consider include,
but are not limted to — 1) whether there was a hol di ng out
to the public of willingness to conduct a sightseeing flight
for conpensation or hire; 2) whether a narrative was
provided that referred to areas or points of interest on the
surface; 3) the area of operation; 4) the frequency of
flights; 5) the route of flight; 6) the inclusion of
sightseeing flights as part of any travel arrangenent
package; or 7) whether the flight or flights in question
woul d or woul d not have been cancell ed based on poor
visibility of the surface. The Adm nistrator may give nore
wei ght to sonme factors than others in making this
determnation. This definitional change woul d be consi stent

wi th other rul emaki ngs that the FAA is working on.
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The current rules at 14 CFR, part 93, subpart U use the
term “conmercial sightseeing flight” at 88 93.305 (Flight-
free zones and flight-free corridors); 93.307 (M ninmum
flight altitudes); 93.315 (Commercial sightseeing flight
operations); 93.316 (Commercial sightseeing limtations);
and 93. 317 (Conmercial sightseeing flight reporting
requirenents). This NPRM woul d replace the term “conmmerci al
sightseeing flight” with the term*®“comercial air tour”

t hroughout part 93, subpart U.

The proposed definition would clarify which flights are
considered commercial air tours. The current rules do not
define the term*“comrercial sightseeing flight”. Instead,
the FAA has assuned that flights operated on the Bl ue, Bl ack
and Green routes that are reported to the FAA under 893. 317
are comrercial air tour flights with the follow ng
exceptions: 1) flights using the Blue Direct and Bl ue Direct
South routes generally are presuned to be flights to
reposition aircraft or transportation flights to nove
passengers frompoint Ato point B; and 2) flights using the
Green 3 route are operated under an FAA Form 7711-1,
Certificate of Waiver or Authorization (Form 7711) issued by
the Las Vegas Flight Standards District Ofice in support of
Supai Village and the Havasupai Tri be. The FAA al so
bel i eves that nost flights operated on the Brown routes are
operated under a Form 7711, typically in support of the

Canyon’s river rafting operations. On occasion, a
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commercial air tour may transition to a Brown route as part
of a nore extensive tour. There are only two east/west
routes proposed that would be used for all types of
commerci al SFRA operations. Hence, because it will be nore
difficult to identify air tours based on the route flown,
the FAA intends to define the term“comercial air tour”

3. Commercial SFRA Operations

Publ ic Law 100-91 recogni zes that noi se associated with
“aircraft overflights” at the GCNP is causing “a significant
adverse effect on the natural quiet and experience of the
park.” In order to inprove noi se managenent in the GCNP
the agencies believe it is necessary to inpose sone
requi renents on all flights conducted in the SFRA by air
tour operators, regardl ess of whether an air tour is
actually conducted on that flight. Therefore, the FAA
proposes to adopt a newtermto apply to all comrerci al
operations conducted by certificate holders authorized to
conduct commercial air tours and occurring within the GCNP
SFRA.

The term “Conmmerci al Special Fight Rules Area
Operation” (Conmercial SFRA Operation) would be defined as
any portion of a flight within the GCNP SFRA that is
conducted by a certificate holder that has operations
specifications authorizing air tours within the GCNP SFRA.
This termis broader than the term“comercial air tour” as

it includes air tours as well as transportation,
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repositioning, nmaintenance, and training/proving flights.
The types of flights covered by this termwould be defined
in the “Las Vegas Flights Standards District Ofice Gand
Canyon National Park Special Flight Rules Area Procedures
Manual ” (see discussion at IIl.F re: definitions). The term
“commer ci al SFRA operations” does not include supply and
adm nistrative flights conducted under contract with the
Native Anmericans, or other flights conducted under a Form
7711. The FAA proposes to create this newtermso that it
can better account for the types of operations occurring
wi thin the park other than comrercial air tours.

Exanples 1 and 2 (below) illustrate the types of

commerci al SFRA operations and how air tours are defi ned.

Exanpl e 1.

A comrercial air tour operator conducts a commerci al
air tour through the GCNP SFRA from point A to point B,
drops off passengers for a ground tour at point B and
returns to point A wthout passengers. A subsequent
aircraft conpletes a second tour frompoint Ato point B and
unl oads its passengers at point B. The aircraft then picks
up the passengers fromthe first tour, and returns them
t hrough the GCNP SFRA from point B to point A conpleting
the round trip air tour for these passengers. The initial

trip by the first aircraft frompoint Ato point Bis a

20



commercial air tour. The return trip of the first aircraft,
w t hout passengers, frompoint Bto point Ais a
repositioning trip. The first trip of the second aircraft
is a conmmercial air tour. The return trip of the second
aircraft is a transportation trip because it noves
passengers frompoint Bto point AA The two comrercial air
tours each use one allocation. The other flights do not use

al | ocati ons.

Exanpl e 2.

A commercial air tour operator conducts a flight wthin
the GCNP SFRA solely for the purpose of performng a flight
check on a new pilot. During the flight, the aircraft
devel ops mechani cal probl enms and nakes a precautionary
| anding. A second aircraft is dispatched with a pilot and
mechani ¢ to performany necessary repairs. The first flight
is atraining flight. The second flight is a maintenance
flight. The return flights for both aircraft are

repositioning flights. No allocations are used.

D. Requirenents Specific to Comercial SFRA Operations
Section 93.315 woul d be reorgani zed and revised to
renove the capacity limtation on aircraft and to delete the

reference to the outdated SFAR 38-2. The current |anguage

only applies to aircraft having a passenger-seat
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configuration of 30 or fewer seats. The FAA believes that
renmoval of the capacity restriction is necessary because it
is aware that sone air tour operators are beginning to use
| arger capacity aircraft. The FAA wants to ensure that each
air tour operator, regardless of the capacity of aircraft,
is held to the sanme operational and safety standards. This
section would continue to require comercial air tour
operators to be certificated under 14 CFR part 119 to
operate in accordance wth either 14 CFR part 121 or part
135 and to hold appropriate GCNP SFRA operati ons

speci fications.

Section 93.317 of the NPRM woul d nmai ntain the current
curfew hours in the Dragon and Zuni Point corridors (current
893.316(a)). This curfew would now apply to comerci al SFRA
operations. Currently, the curfew applies to “conmerci al
si ght seei ng operations,” which is an undefined term The
FAA believes that amending this curfew to include commerci al
SFRA operations woul d i nprove managenent of aircraft noise
in the Dragon and Zuni Point corridors. Wth the renoval of
this | anguage from 893.316 to proposed 8§93. 317, 8§93. 316
woul d be renoved and reserved.

Section 93.325 would require certificate hol ders
conducting commercial air tours in the GCNP SFRA to report
their comercial SFRA operations to the FAA on a quarterly
basis. As discussed below, this reporting requirenent is

simlar to that in current section 93.317 and woul d enabl e
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t he governnent to assess nore accurately the noise |evel and
ai rspace use in the GCNP and further the devel opnment of the

Conpr ehensi ve Noi se Managenent Pl an.

E. Operations Limtation

This NPRMwould Iimt all comercial air tours in the
GCNP SFRA on a twelve nonth basis to the nunber of air tours
reported in accordance with current 893.317 for the year My
1, 1997 — April 30, 1998. This time period is being used
as the basis for determning the allocations because it is
the first twelve nonths for which the FAA has air tour data
that has been fully conpiled and anal yzed. Proposed §93. 319
woul d establish this commercial air tour limtation. The
nunber of commrercial air tours that a certificate hol der
coul d conduct would be shown on the certificate holder’s
operations specifications as allocations.

The FAA is proposing that these allocations woul d
remai n unchanged by the FAA for a twenty-four nonth period
fromthe effective date of this rule. After that tinme, all
certificate holders’ allocations may be revised based on the
followi ng: 1) data submtted under proposed 8§93. 325;

2) updated noi se analysis; and/or 3) the status of the
Conpr ehensi ve Noi se Managenent Plan. Any change in the
overall allocations to all certificate holders would be

subj ect to notice and comment rul emaki ng.
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The FAA and NPS realize that commercial air tour
operators need consistency to justify equi pnment investnent
and nake ot her business plans. In devising the proposed
two-year termfor the allocations, the FAA considered two
other alternatives including revising the allocations
annually or on an ad hoc tine basis thereafter. The FAA
rejected both of these alternatives because it was concerned
that neither alternative would achi eve the proper bal ance
bet ween providing the certificate holders with the |atitude
necessary to conduct business, and controlling noise in the
GCNP. The FAA solicits coments on this matter.

1. Initial Allocation

Under this NPRM each commercial air tour would be
represented by an allocation. Thus, each certificate hol der
that reported commercial air tours to the FAA in accordance
wth current 893.317 for the base year woul d recei ve one
all ocation for each air tour. The total nunber of
commercial air tours that were reported by all of the
operators to the FAA for that base year was 88,000. This
nunber does not include flights in support of air tour
operations such as transportation flights, training flights,
mai nt enance flights, and repositioning flights or flights
conducted under a Form 7711.

To prevent a worsening of noise conditions in the park
during the peak season, the FAA in consultation with the

NPS, proposes to establish a peak season cap that prevents
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t he novenent of allocations from off-peak season into the
peak season. Peak season all ocations, however, would be
permtted to be used during the off-peak season as noi se
during the off-peak season generally is substantially |ess
than during the peak season. The FAA proposes that the peak
season be defined as the period fromMay 1 - Septenber 30;
the of f-peak season would be the period October 1 — Apri

30. This peak/off-peak season definition is consistent with
the sumrer and wi nter season for curfew purposes. Peak/off-
peak all ocations would be determ ned fromthe information
reported to the FAA for the base year. There were 52,500
commercial air tours reported for May through Septenber in

t he base year.

This restriction helps to elimnate the potential that
noi se woul d becone worse during the peak season nonths
because operators could maxi mze their allocation use during
that time. Additionally, the restriction reduces the
potential of an airspace congestion probl em caused by an
operator using all of its allocations during the peak season
and shutting down its business during the off-peak season.
This was deened advisable after the FAA utilized its Airport
and Airspace Sinulation Conputer Mdel (SIMMOD), which
denonstrated significant use of the routes during the peak
season.

I n devel opi ng the peak/of f-peak season distributions,

the FAA and NPS considered three alternatives: 1) the
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proposed 5 nonth peak season (May-Septenber); 2) a three
mont h (Jul y- Sept enber) peak season; and 3) a uniform year
with no peak/off-peak delineation. The base year data
indicates that the July — Septenber tinme period is the nost
active period. A shorter peak, however, may |imt the
ability of the operators to maximze the use of their

all ocations since they would not be able to use peak season
air tour allocations during the off-peak season.
Consequently, the FAA requests comment specifically on the
definition of peak/off-peak season.

Under the proposed rule, allocations also would be
separated into those that nmay be used in the Dragon and Zun
Point corridors and those that may be used in the rest of
t he SFRA. Dragon and Zuni Point allocations again would be
determ ned based on the nunber of air tours an operator
conducted and reported in these corridors for the base year.
Only operators who reported air tours in these corridors for
t he base year would receive allocations for these corridors.
There were approxi mately 43,000 commercial air tours
reported for the Dragon and Zuni Point corridors for the
base year; approximately 29,500 of those tours were reported
for the peak season.

The NPS and the FAA believe it is necessary to restrict
al l ocations for the Dragon and Zuni Point corridors because
the airspace is al ready congested. The agencies believe

that this restriction would help maintain the nunber of air
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tours in these corridors at a |level that does not pose a
congestion problemand that mnimzes the |ikelihood that
aircraft noise in this region of the park will increase.

The FAA believes the initial allocation phase would
proceed in a manner simlar to the exanple bel ow

Assum ng the FAA adopts the 5-nonth proposed peak
season. Throughout the base year, Operator A reported that
hal f of its air tours each nonth were conducted in the
Dragon and Zuni Point corridors. Operator B did not report
any Dragon and Zuni Point air tours for the base year. The
follow ng informati on was reported to the FAA under current

8§93.317 for the May 1, 1997- April 30, 1998 tine period:
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Example of initial allocations
Qperator A | Operator B
Report ed
Oper ati ons:
Peak
May 75 50
Jun 150 100
Jul 300 250
Aug 300 200
Sep 200 100
Subt ot al 1025 700
O f - Peak

Cct 75 25
Nov 25 - -
Dec 50 25
Jan 25 - -
Feb - - - -
Mar - - - -
Apr 50 25
Subt ot al 225 75
Tot al 1250 775
Dr agon/ Zuni Poi nt 625 None
Al | ocati ons:

Overal |
Tot al 1250 775
Peak Season 1025 700

Dr agon/ Zuni Poi nt
Tot al 625 None
Peak 513 None

2. Certificate holders receiving allocations

The FAA is not reporting each certificate holder’s
i ndi vidual allocation in this NPRM Instead, this NPRM w ||
identify those certificate holders who reported air tours to
the FAA for the base year period and are scheduled to
receive initial allocations to continue to conduct
commercial air tours. These certificate holders are, in

al phabetical order, as follows:
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Air Bridge, Inc.; Air Gand Canyon, Inc.; Air Nevada
Airlines, Inc.; Ar Star Helicopters (includes Air Star
Airlines); Aladdin Air Services, Inc.; AVl, Inc.;

Avi ation Ventures, Inc. (dba Vision Air); Bruce Adans

(dba Sout hwest Safaris); Eagle Canyon Airlines; G and

Canyon Airlines; Heli USA Airways, Inc. (dba Heli USA);

Kenai Helicopters, Inc.; King Airelines, Inc.; Lake

Meade Air, Inc; Las Vegas Airlines, Inc.; Las Vegas

Hel i copters, Inc.; Maverick Helicopters, Inc.; Papillon

Airways, Inc. (includes Papillon G and Canyon

Hel i copters); Scenic Airlines, Inc. (includes Las

Vegas, Page and all other operations); Sundance

Hel i copters, Inc.; Tenple Air Service, Inc.; Vista

Airlines, Inc.; and Westw nd Avi ation, Inc.

Only certificate holders identified above are schedul ed
to receive an initial allocation under this rule.

Based on its additional research, the FAA believes that
one certificate holder who reported air tours to the FAA
during the base year period is no |longer in business. |Its
al l ocation would be distributed anong the renaini ng
certificate holders, proportionate to the size of each
certificate holder’s allocation, unless the certificate
hol der |isted bel ow as not receiving allocations notifies
t he Manager, Air Transportation D vision, AFS-200, Federal
Avi ati on Adm nistration, 800 I|Independence Ave., S. W

Washi ngton, D.C. 20591. This witten notification nust be
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recei ved on or before the NPRM comment deadline and indicate
that the certificate holder intends to conduct conmmerci al

air tours in the GCNP SFRA and is authorized to do so.

Thus, the following certificate holder will NOT receive an
all ocation UNLESS it notifies the FAA before the cl ose of

t he coment peri od:

** Flagstaff Safe Flyers, Inc.

Certificate holders identified as receiving allocations
to conduct air tours in the SFRAwW Il receive a witten
notification by certified mail, return receipt requested,
informng themof the following: 1) Total nunber of air
tours allocated in the SFRA;, 2) Nunmber of air tours
all ocated in the Dragon and Zuni Point corridors; and
3) Peak season allocation for both the total SFRA and Dragon
and Zuni Point corridors. This notification will be sent
out concurrently with publication of this NPRM

The FAA also will attenpt to notify the certificate
hol der identified above as not receiving allocations via
certified mail, return receipt requested, directed to the
| ast known busi ness address.

3. Requesting nodification of initial allocation

The FAA recogni zes that the air tour business in the
GCNP is constantly changing. |In fact, the FAA is aware that
since the tine period reflected in the base year data, sone
busi nesses have been bought and sold. Additionally, the FAA

is aware that sone operators have expanded their business
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into Las Vegas or nodified the focus of their business to

i nclude sonme flights in the Dragon and Zuni Point corridors.
Thus, due to nergers/acquisitions, bankruptcies, or other
reasons that affect operations, certificate hol ders may
believe that data they submtted for the base year does not
reflect their current business. The FAAis striving to be
fair in assessing the allocations. Therefore, it is
permtting any certificate hol der who believes that the base
year data does not reflect its current operations as of the
date of this notice to submt a witten request to the
Manager, Air Transportation D vision requesting reassessnent
and indicating why the base year data is not an accurate
representation. Such a request nust be supported by witten
docunent abl e evidence (i.e., contracts, |eases, or other

| egal docunentation). The FAA anticipates that any

nodi fications will only result in redistribution of

al l ocations anong certificate holders affected by the nerger
or acquisition, etc., or within a certificate holder’s

all ocation distribution (e.g., transfer of business
operations prior to this NPRMinto the Dragon or Zuni Point
sector).

Certificate holders requesting nodification of the
initial allocation nmust submt the information described
above in witing to Manager, Air Transportation D vision,
AFS- 200, Federal Aviation Adm nistration, 800 |ndependence

Ave., S.W Washington D.C. 20591. All requests for
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nodi fication nmust be received on or before the coment
deadline. Requests for nodifications received after the
comment deadline will not be considered. The Manager wl|
review the information to determ ne whether the party has
provi ded substantive, docunentabl e evidence that the
information relied on for the initial allocation is not an
appropriate standard of neasure. Any transfer of
al l ocations due to prior nergers, acquisitions, etc. nust be
agreed to by all involved parties. The FAA will not
consider increasing an initial allocation because of changes
in consunmer demand or the fact that the base year was not a
busy year, operationally.

One exanpl e of how the above process would work is set
forth bel ow

There are four certificate holders reporting conmerci al
air tours in the GCNP SFRA, Operators A, B, Cand D. 1In
Decenber, 1998 (post base-year) Operator A purchased all of
Qperator C s operations. Operator B reported no air tours
in the Dragon and Zuni Point corridors for the base year but
transferred 50% of its operations to the Dragon and Zuni
Point corridors in Novenber, 1998. Operator D has turned in
its operations specifications.

Because all of these changes occurred post base year,

they would not be reflected by the data used by the FAA to
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allocate air tours. Hence the certificate holders should do
the foll ow ng:

Operator A should submt a request to the Manager, Air
Transportation Division to have its allocation re-assessed.
It should provide copies of all docunents relating to the
purchase of Operator C s busi ness operations and indicate
how it believes the nunbers should be reall ocated. Operator
A should al so submt a statement from Operator C supporting
the transfer. Operator B should submt a request to the
Manager, Air Transportation D vision requesting that its
all ocation be redistributed so that it receives an
all ocation for the Dragon and Zuni Point corridors.

Operator B should submt any witten evidence docunenting

its shifting of operations fromone area of the GCNP to the
Dragon and Zuni Point corridors. Operator Cis no longer in
busi ness. QOperator D s allocation would be retained by the

FAA and be redistributed anong all remaining operators.

F. Fl i ght Pl ans

Proposed 893. 323 would require each certificate hol der
conducting a commerci al SFRA operation to file an FAA vi sual
flight rules (VFR) flight plan wwth an FAA Flight Service
Station for each flight. Each flight segnent (one take-off
and one | anding) would require a flight plan. Each

certificate holder filing a VFR flight plan would be
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responsible for indicating in the “remarks” section of the
flight plan the purpose of the flight. There would be at

| east five possible purposes: comercial air tour;
transportation; repositioning; maintenance; and
training/proving. The term“comercial air tour” would be
as already defined in the proposed rule. The other five
terms would be defined in the “Las Vegas Flight Standards
District Ofice Gand Canyon National Park Special Flight
Rul es Area Procedures Manual” as foll ows:

1. Transportation — A flight transporting passengers
for conpensation or hire frompoint Ato point B on
a flight other than an air tour.

2. Repositioning — A non-revenue flight for the purpose
of repositioning the aircraft (e.g., a return flight
W t hout passengers after an air tour and that is
conducted to reposition the aircraft for the next
air tour).

3. Maintenance flight — A flight conducted under a
special flight permt, or a support flight to
transport necessary repair equipnment or personnel to
an aircraft that has a nechani cal problem

4. Training/proving — A flight taken for one of the
foll ow ng purposes: 1) pilot training in the SFRA
2) checking the pilot’s qualifications to fly in the

SFRA in accordance with FAA regul ations; or
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3) an aircraft proving flight conducted in
accordance wth section 121.163 or 135. 145.
The information obtained fromthe flight plan woul d be used
to ensure conpliance with the commercial air tours
limtation. Certificate holders may wi sh to devel op
“canned” flight plans that may be opened and cl osed qui ckly.
Copi es woul d not have to be nmaintai ned.

The FAA considered requiring certificate hol ders
conducting commercial air tours to conplete a formprior to
each commercial air tour conducted in the GCNP SFRA. Under
this proposal, a certificate holder identified as receiving
an allocation would receive one formfor each air tour
reported for the base year. The fornms would be serialized
and carboni zed. Prior to each comercial air tour, the
certificate holder would conplete the formw th the required
information, retain a copy for its files and keep a copy
with the pilot. The information that would have been
requi red woul d have been al nost identical to the information
required for the quarterly reporting at proposed 8§ 93. 325.

The FAA rejected the formalternative because it would
i npose burdensone reporting and recordkeeping requirenents
on the certificate holders. The FAA believes that the VFR
flight plan requirenent is |ess burdensone. At this tineg,
the FAA believes that flight plan filing is a feasible

appr oach.
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G Reporting

The reporting requirenent currently contained in
893. 317 woul d be noved to proposed 893. 325 and expanded to
cover certificate holders conducting transportation flights,
repositioning flights, maintenance flights or
training/proving flights in the GCNP SFRA. The information
reported would be simlar to that currently required by
893.317. Commerci al SFRA operations can originate in one
time zone and cross tinme zones so the FAA wants to ensure
that the tines reported are consistent. At this tinme, the
FAA is proposing that tinme be shown in Universal Coordinated
Time (UTC). The FAA seeks comment on whet her UTC woul d be
the appropriate tinme nmeasurenent or whether an alternative
time zone (i.e., Muntain Standard Tinme) should be used.

The reporting required by proposed 893. 325 woul d be
submtted to the Las Vegas Flight Standards District Ofice
on a quarterly basis. Currently, certificate holders are
required to report three times a year. A nunber of
certificate hol ders, however, have comented to the FAA that
quarterly filing would be preferred because the timng would
be consistent with other governnment reporting requirenments
(I'RS, Social Security, etc.). The information submtted on
these quarterly reports would be used by the FAA and NPS to
assess the noise situation in the GCNP and in devel opnent of
t he Conprehensi ve Noi se Managenent Plan. Certificate

hol ders woul d continue to submt the reports in witten
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form Electronic transm ssion (diskettes, enmail, etc.) is
pref erabl e and encour aged.

Certificate holders conducting flights in the SFRA
under Form 7711 would not be required to report under
893. 325; however, the FAA is considering establishing such
reporting as a condition of the waiver. This reporting
woul d provide the agencies with a clearer picture of the
types and nunbers of flights operating in the SFRA. The FAA

seeks comment on this matter.

H. Transfer and Term nation of Allocations

Al'l ocations to conduct commercial air tours in the GCNP
SFRA woul d be an operating privilege granted to certificate
hol ders who conducted and reported conmmercial air tours
during the base year. As proposed, the allocations would be
subj ect to reassessnent after two years. Allocations to
conduct commercial air tours in the GCNP SFRA woul d not be a
property interest.

The FAA recogni zes that air tour operators often
utilize a variety of contracting/subcontracting nmethods to
handl e passenger | oads during busy periods. Thus, the FAA
proposes to allow an allocation to be transferred anong
certificate holders, subject to three restrictions. First,
all certificate holders would be required to report any
transfers to the Las Vegas Flight Standards District Ofice

in witing. Permanent transfers (nmergers/acquisitions, etc.)
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woul d requi re FAA approval through the nodification of the
operations specifications. Tenporary transfers (seasonal
| eases, etc.) would be effective wthout FAA approval. The
FAA woul d not nodify the operations specifications for
tenporary arrangenents. Second, all certificate holders
woul d be subject to all other applicable requirenents in the
Federal Aviation Regulations. Third, allocations
aut horizing commercial air tours outside the Dragon and Zuni
Point corridors would not be permtted to be transferred
into the Dragon and Zuni Point corridors. Allocations to
operate within the Dragon and Zuni Point corridors, however,
coul d be used outside the Dragon and Zuni Point corridors.
This restriction is necessary to ensure that flights within
these corridors do not increase, thus posing a potenti al
safety and noise problem A certificate holder may increase
its peak season allocation outside the Dragon and Zuni Poi nt
corridors by transferring Dragon and Zuni Point allocations
into the rest of the SFRA

Exanpl es of the interrelationship between the Dragon
and Zuni Point restriction and the peak season restriction
is as foll ows:
Exanpl e 1: Operator A has a total of 1250 GCNP SFRA
all ocations to operate in the SFRA, with 625 designated for
the Dragon and Zuni Point corridors. The total peak season

GCNP SFRA al | ocations for Operator Ais 1025. The Dragon
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and Zuni Poi nt peak season allocations are 513 (of the 1025
GCNP SFRA peak). The Operator may reallocate its Dragon and
Zuni Point peak allocations into the peak season for the
rest of the GCNP SFRA. It may also reallocate its Dragon
and Zuni Point allocations to the off-peak season for use in
the rest of the GCNP SFRA.

Exanple 2: Operator A has the sane allocations as described
in Exanple 1 above. Operator A, however, decides to | ease
for 1 year 100 peak season allocations for the Dragon and
Zuni Point corridors to Operator B. Qperator B has 50 peak
season al |l ocations designated on its operations
specifications for these corridors. This is permtted since
Operator A and Operator B both have current Dragon and Zun
Poi nt allocations. Thus, Operator A’ s peak season
allocations for these corridors decrease to 413 (513 — 100)
for the length of the |l ease. Operator B's Dragon and Zun
Poi nt Corridor peak season allocations increase to 150 (50 +

100) for the length of the |ease.

Exanple 3: Operator A has the sane allocations described in
Exanple 1. 1In year 1 Operator A experiences high consuner
demand between January and April (off season) for the
east/west routes (outside the Dragon and Zuni Poi nt

corridors). Therefore, Operator A decides to use 100 peak
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season allocations for the Dragon and Zuni Point corridors
in the off-peak season to operate on the east/west routes
outside these corridors. This reduces the anmount of Dragon
and Zuni Point allocations it can use during the peak season
to 413 in year 1. In year 2, Operator A experiences a very
sl ow of f - peak season between the nont hs of January and Apri
and does not use all of its off-peak allocations. 1In the
peak season, however, demand in the Dragon and Zuni Poi nt
corridors is high. Thus, Operator A can use all 513 of its
peak season Dragon and Zuni Point allocations during this
tine.

Certificate holders who voluntarily cease conducting
commercial air tours in the GCNP SFRA for any consecutive
180-day period would | ose their allocations. This use or
| ose provision recognizes that the FAAis the sole
controller of these allocations. |If not used, the hol der
woul d lose its operating privilege and the FAA woul d t hen
assert its control and decide whether to redistribute the
al l ocations. The FAA considered proposing a tinme period
shorter than 180 days, however, given the seasonal nature of
the air tour business the FAA believes that a shorter tine
coul d be prejudicial against the certificate holders. The
FAA bel i eves that 180 days is a reasonabl e accommbdation to

the certificate holders and allows themthe flexibility to
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manage their business. The FAA seeks comment on this
matter.

The FAA also would retain the right to redistribute,
reduce or revoke allocations based on the need to carry out
its statutory mandate to regulate for efficiency of airspace
or aviation safety. Additionally, the FAA could
redi stribute, reduce or revoke allocations if the
certificate holder voluntarily surrendered the allocation or
in the event of an involuntary cessation of business (i.e.,
FAA shuts down an operator follow ng an FAA enforcenent
action). This last factor |ikely would occur when the FAA
enforced its regulations against a certificate holder to

i nprove airspace efficiency or aviation safety.

Specific Matters For Comrent
Wil e the FAA seeks comment on all parts of the NPRM
there are a nunber of matters that it specifically would
i ke conmmenters to address:
1) Whet her the FAA should use a 5 nonth peak season
(May — Sept), a three nonth peak season (July —
Septenber), or no peak season for purposes of
assi gning allocations.
2) Whet her the tinme reported on the quarterly report
shoul d be expressed in Universal Coordinated Tinme
(UTC), Mountain Standard Tinme, or another tinme

measur enent .
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3) Whet her reporting should be inposed as a condition
of a Form 7711 and, if so, whether the
requi renents of proposed 893. 325 woul d be
appropriate for such operations.

4) Whet her 180 days is a proper neasurenent of tinme

for the use or | ose provision proposed in 893.321.

5) Whether the initial allocation reflects business

operations as of the date of this notice.

6) Whet her the allocations should remai n unchanged

for any specific period of tine.

Followi ng a review of the comments and further
consideration, the final rule may incorporate changes based
on the above questions.
| V. Environnmental Review

The FAA has prepared a draft environmental assessnent
(EA) for this proposed action to ensure conformance with the
Nat i onal Environnmental Policy Act of 1969. Copies of the
draft EAwll be circulated to interested parties and a copy
has been placed in the docket, where it will be available

for review
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V. Regul atory Eval uati on Summary

Changes to Federal Regul ations nust undergo severa
econom ¢ anal yses. First, Executive Order 12866 directs
t hat each Federal agency shall propose or adopt a regulation
only upon a reasoned determ nation that the benefits of the
intended regul ation justify its costs. Second, the
Regul atory Flexibility Act requires agencies to analyze the
econom c effect of regulatory changes on small businesses
and other small entities. Third, the Ofice of Managenent
and Budget directs agencies to assess the effect of
regul atory changes on international trade. These anal yses
are summari zed here in the preanble, and the full Regul atory
Eval uation is in the docket.

Because of the continued high public interest
surroundi ng GCNP regul ati ons and the potential inplications
within a small locality, the FAA has determned that this
Noti ce of Proposed Rul emaki ng (NPRM woul d be "a significant
regul atory action" as defined in the Executive Order and the
Department of Transportation Regul atory Policies and
Procedures. The FAA al so has determ ned that this NPRM
woul d have a significant econom c inpact on a substanti al
nunber of small entities (commercial air tour operators
conducting flights within G and Canyon National Park), and
warrants an initial regulatory flexibility analysis (IRFA).

I n conducting these anal yses, the FAA has al so

determ ned that this proposed rule: (1) would not constitute
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a barrier to international trade; and (2) would not contain
any Federal intergovernnental or private sector mandate.
A. Benefits

The primary intended benefit of this proposed rule is
its contribution toward achieving the public mandate i nposed
by Public Law 100-91 to substantially restore natural quiet
in the GCNP. This is one of three actions currently being
taken by the FAA to nove toward that goal. One of the other
two actions is issuance of a notice of proposed rul emaki ng
to make certain nodifications of the airspace designations
in GCNP. The other action is notification of nodifications
to air tour routes in the park. |In addition to a discussion
of restoration of natural quiet, a quantified analysis is
given in this benefits section of the increased val ue that
| ess aircraft noise may provide to ground visitor in the
park. The FAA has estimated potential benefits two ways in
this analysis. First, restoration of natural quiet is
di scussed. Second, a quantified estinmate is nmade of the
i ncreased value of trips to the park by ground visitors if
this proposal were inplenented.

The FAA's benefits analysis is limted to conmerci al
air tour aircraft noise, because only commercial air tours
woul d be affected by this proposed rule. It is recognized
that other aircraft operate in the vicinity of the G and
Canyon, either above the SFRA or al ong designated corridors

(general aviation (GA)) through the SFRA. This noise has
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not been neasured or included in the noise nodels used to
obtain the estimates contained in this anal ysis because the
FAA believes the anobunt of noise produced by these aircraft
is very small conpared to that of commercial air tour
aircraft. GA traffic accounts for about 3 percent of al
aircraft traffic in the GCNP according to the Las Vegas
FSDO. The FAA does not believe that this amount of noise
woul d affect the accuracy of its estimates. The FAA

wel cones comments on this matter

1. Restoration of Natural Quiet

The policy decision of GCNP is that a substanti al
restoration requires that 50% or nore of the park achieve
“natural quiet” (i.e., no aircraft audible) for 75-100
percent of the day. That |evel of “quiet” (50 percent) does
not exist today in the park, in spite of past actions to
limt noise. Based on noise nodeling, the FAA estinmates
that today only about 32 percent of the park area has had
natural quiet restored. Furthernore, if no additional
action is taken estimated future air tour gromh will reduce
even that nunber to about 25 percent in nine to ten years.
On the other hand, noise nodeling indicates that this
proposal, together with the other two FAA actions, would
i ncrease the restoration of natural quiet to slightly nore
than 41 percent and maintain that level in the future. The

FAAw Il nonitor future operations in the park to determ ne
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the actual level of natural quiet that is restored. |If
necessary, further actions will be taken to ultimately
achi eve the goal of substantial restoration of natural

qui et .

2. Increased Value of Gound Visit Analysis

The benefits of noise reduction attributable to this
rul emaki ng can be broadly categorized as use and non-use
benefits. Use benefits are the benefits perceived by
individuals fromthe direct use of a resource such as
hi king, rafting, or sightseeing. Non-use benefits are the
benefits perceived by individuals fromnerely know ng that a
resource exists, or is preserved, in a given state. The use
benefits of this rul emaki ng have been estinmated and are
presented bel ow. The non-use benefits attributable to this
rul emaki ng have not been esti mat ed.

The available visitation data for GCNP permts the
categorization of visitors into backcountry users, river
users, and other visitors. The activities included in the
"other visitors" category primarily involves sightseeing, as
wel | as other activities such as hiking or canpi ng not
related to backcountry or river use. The nunber of visitor-
days (defined as one visitor to a location for all or any
part of one day) in 1997 for these visitor groups is

present ed bel ow.
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Nunmber of Vi sitor-Days

Grand Canyon National Park, 1997

Visitor G oup Vi si tor - Days
Backcountry 99, 137
Ri ver 182, 481
O her 5, 788, 187
Tot al 6, 069, 805

Source: National Park Service

Wil e the FAA, based on its projections on air traffic
growh at the airports around GCNP, assunes that the nunber
of air tours would increase at an annual rate of 3.3
percent, the FAA neverthel ess, assunmes that the nunber of
visitor-days at GCNP woul d remain constant at 1997 |evels
t hroughout the evaluation period of this rulemaking. This
assunption is considered to be reasonabl e because of the
actions the NPS is taking to control visitor growh.

Permts for backcountry and river use are limted to a
maxi mum nunber that can be issued each year. Also, the NPS
plans to prevent cars fromentering GCNP. Rimvisitors wll
be required to park outside GCNP and take a shuttle into the
Park. This will greatly reduce or possibly elimnate any
future growth in the nunber of rimvisitors. Last, an
assunption of constant visitation is a conservative approach
that woul d not bias the indicated net benefits of the

rul emaki ng upward and woul d al so probably result in benefits

bei ng sonmewhat underesti nat ed.
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The GCNP visitor survey indicates that these different
visitor groups are variously affected by aircraft noise
(HBRS, Inc. and Harris, MIller, Mller, & Hanson, Inc.
1993). This survey asked respondents to classify the
interference of aircraft noise with their appreciation of
the natural quiet of GCNP as either "not at all,"”
"slightly," "noderately,"” very nuch,” or "extrenely." The
percent of visitors indicating these inpacts is presented

bel ow by visitor group.

Visitors Affected by Aircraft Noi se
Grand Canyon National Park

----Percent of Visitors by Category----

| npact Backcount ry? R ver® O her
Not At All 41. 0% 45. 5% 76. 0%
Slightly 15. 0% 16. 5% 11. 0%
Moder at el y 13. 5% 10. 0% 4. 0%
Very Muich 14. 5% 12. 5% 4. 0%
Extrenely 16. 0% 15. 5% 5. 0%

Average for sumer and fall users.

PAverage for notor and oar users.

Source: HBRS, Inc. and Harris, MIller, MIller, & Hanson,
lnc. 1993

The econom c studies selected for use in the benefits
transfer, and their indicated visitor-day values, are listed
bel ow. These val ues are al so known as "consuner surplus."
Consuner surplus is the maxi num anmount an i ndivi dual would
be willing to pay to use a resource, mnus the actual costs
of use. It is a neasure of the net econom c benefit gai ned

by individuals fromparticipating in recreational activity.
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Estimated Visitor-Day Val ues (Consuner Surpl us)

Grand Canyon National Park

Visitor St udy Activity Vi si t or - Day
G oup Val ue
(1998 %)
Backcountry Bergstrom and Backpacki ng $37. 13
Cordel | 1991 (nati onal
survey)
Ri ver Bur eau of River use in $92. 44
Recl amati on 1995 G and Canyon NP
O her Haspel and Visit to $48. 72
Johnson 1982 Bryce Canyon NP

Al'l val ues indexed to 1998 using the Consuner Price |ndex
for all urban consuners.

The visitor-day value for backcountry use, $37.13, was
derived froma national study of outdoor recreation
(Bergstrom and Cordell 1991). That study estimated an
average of $25.88 per visitor-day in consumer surplus for
backpacki ng (1987). That value indexed to 1998 is $37.13
per visitor-day.

The visitor-day value for river use, $92.44, was
derived fromthe econom c analysis contained in the Fina
Environnental |npact Statenment for 3 en Canyon Dam
operations (Bureau of Reclamation 1995). Oiginally, the
val ue per visitor-day for river use was $77.24 in 1991.
That val ue indexed to 1998 is $92. 44 per visitor-day.

The visitor-day value for all other visitor uses in
GCNP, $48.72, was derived froman econoni c anal ysis of
recreation at Bryce Canyon National Park. The visitor uses

addressed by that analysis were considered to closely match
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those included in the "other visitors" category for GCNP
primarily sightseeing. That analysis estimted two consuner
surplus val ues, $71.00 and $62. 00 per vehicle in 1980, using
alternative techniques. The average of those two val ues,
$66. 50 per vehicle, was used in the present analysis. An
average of 2.7 visitors per vehicle for Bryce Canyon
Nat i onal Park was then used to convert that average to a

vi sitor-day val ue, $24.63 ($66.50 per vehicle divided by 2.7
visitors per vehicle). That value indexed to 1998 is $48.72
per visitor-day.

The FAA assuned that these visitor-day val ues represent
the net econom c benefits obtained fromrecreational uses in
GCNP absent any inpacts fromcommercial air tour aircraft
noi se. Therefore, these values potentially under-state
recreational benefits to the extent that they were estinmated
in conditions where aircraft noise was present.

There is no known econonm ¢ study that estimtes the
reduction in the value of recreational uses due to
commercial air tour aircraft noise for areas simlar to
GCNP. The reductions shown in the chart bel ow were assuned

in the present anal ysis.
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Assunmed Reductions in Visitor-Day

Val ues

Grand Canyon National Park

| npact Reducti on
Slightly 20%
Moder at el y 40%
Very Mich 60%
Extrenely 80%

These data and assunptions inply the foll ow ng total

loss in value fromaircraft noise in 1998.

The total

| oss

in value of $34.5 nmillion was cal cul ated as the product of

t he nunber of visitor-days,

affected by aircraft noi se,

the proportion of visitors

the visitor-day val ue,

and t he

assuned proportional reduction in the visitor-day value, for

respective inpact |levels and visitor categories.

Esti mated Total Lost Val ue (Consuner Surplus) from

Aircraft Noise (In $ thousands)

Grand Canyon National Park, 1997

-------- Visitor Category-----------
| npact Backcountry Ri ver Q her Tot al
Slightly $110 $557 $6, 204 $6, 871
Moder at e $199 $675 $4,512 $5, 386
Very Muich $320 $1, 265 $6, 768 $8, 353
Extrenely $471 $2, 092 $11, 280 $13, 843
Tot al $1, 100 $4, 589 $28, 764 $34, 453

The benefit of this rulemaking is the reduction of the

total lost value associated with the resulting | ower future

| evel s of noise fromcomercia

air tour aircraft.

Thr ough

aircraft noi se nodeling, FAA has predicted the nunber of
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square mles within GCNP that would be affected by various
| evel s of aircraft noise, both with and wi thout the
commercial air tour limtation and change in routes. These
noi se levels were quantified by a nonlinear neasure. The
average |linearized noise neasure, weighted by the nunber of

affected square mles, is presented bel ow

Predi cted Future Noi se Reductions in
Grand Canyon National Park
Due to the Commercial Air Tour Limtati on and New Routes

Wei ght ed Aver age Noi se
---Lineari zed Noi se Measure- - Reducti on
Year Limtation No Action Due to the
and Route Limtation
Change and Change
1998 1,219. 23 1, 496. 04 18. 50%
2000 1, 219. 23 1,577. 47 22.71%
2003 1, 219. 23 1, 713. 06 28. 83%
2008 1, 219. 23 1, 943. 88 37.28%

These percentage reductions in comrercial air tour
aircraft noise were applied to the total |ost consuner
surplus value fromaircraft noise in 1998 ($34.45 mllion)
to estimate the current use benefits for future years.

Li near interpolation was used to estinmate | evels of noise
reduction for years of the evaluation period not shown in
the tabl e above. This calculation assunes that benefits
increase linearly with noise reduction (i.e., a constant
mar gi nal benefit from noise reduction). A three percent

di scount rate was then applied to calculate the present

val ue of use benefits (discounted to the year 1999) over the

ten year evaluation period. A three percent discount rate
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I's supported by the economics literature for natural
resource valuation (e.g., Freeman 1993). Federal

rul emaki ngs al so support a three percent discount rate for
| ost natural resource use valuation (61 FR 453; 61 FR
20584). The resulting use benefit estimtes are presented

bel ow.

Estimated Use Benefits at 3%
(in $ mllions)
Commercial Air Tour Limtation
Grand Canyon National Park
Year Esti mat ed Pr esent
Benefits Val ue
2000 $7.82 $7. 60
2001 $8. 53 $8. 04
2002 $9. 23 $8. 45
2003 $9. 93 $8. 82
2004 $10. 51 $9. 09
2005 $11. 10 $9. 29
2006 $11. 68 $9. 50
2007 $12. 26 $9. 68
2008 $12. 83 $9. 84
2009 $13. 43 $9. 90
Tot al $107. 32 $90. 29

It is inportant to recognize significant uncertainties
inthis estimation. One area of uncertainty relates to the
percentage reductions in visitor-day values that can be
attributed to commercial air tour aircraft noise. It was
assunmed above that there is a 20 percent reduction for
visitors affected "slightly," a 40 percent reduction for
visitors affected "noderately,” a 60 percent reduction for

visitors affected "very nuch," and an 80 percent reduction
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for visitors affected "extrenely." 1In recognition of the

uncertainty surrounding this assunption, one-half of these
percent age reductions were used to calculate an alternative
benefit estimate.

Additionally, in recognition of the

di scount rate recommended in OMB Circular A-94, alternative
benefit estimtes were cal cul ated using a seven percent
These alternative benefit estimates are

di scount rate.

present ed bel ow.

Alternative Estimtes of Use Benefits

Present Val ue Over the 10-Year Eval uati on Peri od

(In $ mllions)

Tot al

Vi sitor-Day Val ue Reduction Assunption

----- Di scount Rate-----

Slightly | Moderately | Very Mich | Extrenel y 3% 7%
20% 40% 60% 80% $90. 29 $72. 98
10% 20% 30% 40% $45. 14 $36. 49

Alternative Estimtes of Use Benefits
Total Present Val ue Over the Five-Year Eval uation Period

(In $ mllions)

Vi sitor-Day Val ue Reduction Assunption ----Discount Rate----

Slightly |Mderately |[Very Mich |Extrenely 3% 7%
20% 40% 60% 80% $42. 00 $37. 37
10% 20% 30% 40% $21. 00 $18. 67

Alternative Estimtes of Use Benefits
Total Present Val ue Over the Two-Year Eval uation Period

(In $ mllions)

Vi sitor-Day Val ue Reduction Assunption ----Discount Rate----

Slightly Moderately | Very Much |Extrenely 3% 7%
20% 40% 60% 80% $15. 63 $14.76
10% 20% 30% 40% $7. 82 $7.38
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The use benefits discussed above assune that the
commercial air tour Iimtation and the change in routes
woul d occur at about the sanme tinme. The rule being
anal yzed, however, only limts commercial air tours. Hence,
benefit estimates were cal cul ated using the sane net hodol ogy
descri bed above, but only applying the predicted noise
reduction due to the comrercial air tour limtation. These

alternative benefit estimates are presented bel ow

Alternative Estimtes of Use Benefits

Total Present Value Over the 10-Year Evaluation Period
Commercial Air Tour Limtation Only
(I'n $ mllions)

Vi sitor-Day Val ue Reduction Assunption ----Discount Rate----

Slightly | Moderately |Very Mich |[Extrenely 3% 7%
20% 40% 60% 80% $44. 05 $34. 61
10% 20% 30% 40% $22. 03 $17. 31

Alternative Estimtes of Use Benefits

Total Present Val ue Over the Five-Year Eval uation Period

Commer ci al

Air Tour

Limtation Only

(I'n $ mllions)
Vi sitor-Day Val ue Reduction Assunption

----Di scount Rate----

Slightly | Moderately |Very Mich |Extrenely 3% 7%
20% 40% 60% 80% $15. 68 $13.78
10% 20% 30% 40% $7. 84 $6. 89
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Alternative Estimtes of Use Benefits

Total Present Val ue Over the Two- Year Eval uation Period
Commercial Air Tour Limtation Only

(I'n $ mllions)
Vi sitor-Day Val ue Reduction Assunption

----Di scount Rate----

Slightly | Moderately |Very Mich |[Extrenely 3% 7%
20% 40% 60% 80% $4. 22 $3.97
10% 20% 30% 40% $2. 11 $1.98

In addition to these use benefits, this rul emaki ng may
generate significant non-use benefits. The FAA does not
have adequate data to estimte the non-use benefits of
aircraft noise reduction at GCNP. However, there are other
studi es that suggest potentially significant non-use
benefits that m ght be attributed to this rul emaking. One
such study was done for the Bureau of Reclamation regarding
the operation of the den Canyon Dam (Hagler Bailly
Consul ting 1995). A national survey was conducted for this
study, indicting significant non-use benefits for changes in
A en Canyon Dam operations. Wile the magni tude of non-use
benefits estimated in that study are not directly applicable
to this rul emaking, potentially significant non-use benefits

associated wth aircraft noise reduction are suggest ed.

B. Costs of Conpliance and Initial Regulatory Flexibility
Det erm nati on and Anal ysi s

The proposed rule would inpact all business entities
conducting commercial air tours over the GCNP. Data

collected for the base year period (May 1997 to April 1998)
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shows that there were 25 such entities (24 operators, one of
whom operated as a fixed wing operator as well as a
hel i copter operator) at that tine. This tine period will be
considered the baseline for this analysis. Al of the
entities are “small” as defined by the Snall Busi ness

Adm ni stration (SBA). Since every air tour operator doing
business in the GCNP woul d be significantly inpacted and
they all satisfy the definition of a “small business”, the
FAA concl udes that there would be a significant econom c

i npact on a substantial nunber of small entities.
Consequently, the FAA has conducted this anal ysis of
conpliance costs to include an initial regulatory
flexibility analysis as required by the Regul atory
Flexibility Act.

The total cost of this rul emaking would | argely depend
on how commercial air tour operators respond to the changes.
After review ng a nunber of operating alternatives the FAA
has concl uded that the cost of the proposed regul ation
(e.g., five-nonth peak season) would be a reduction in net
operating revenue of $177.6 mllion or $114.6 nillion
di scount ed over the next ten years. There nay be sone
addi tional cost associated with inplenenting the proposed
alternative (i.e., activating, filing, and closing a flight
plan). This is not expected to be a significant cost but
the FAA is unable to neasure fully the cost inpact at this

time and requests public comment. For other provisions of
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the proposed rule ((1) requesting nodification and initial
all ocations and (2) transfer and term nation of
allocations), the ten-year cost to air tour operators would
be $30,000 or $23,000, discounted. Finally, the FAA costs
over the next ten years (including initial allocations)
woul d be $1, 445,900 or $1, 016,900 di scounted. In sum the
total cost of this proposed rul emaki ng over the next ten
years would be $179.1 million or $115.6 mllion, discounted.

1. Revenue | npact of Conpliance Model

The main econom c inpact resulting fromlimting
commercial air tours in the GCNP SFRA is the reduction in
proj ected net operating revenue. This nunber can be
cal cul ated by subtracting the net operating revenue
associated with the projected future nunber of operations
under the operations limtation fromthe net operating
revenue associated with the projected future nunber of
operations wthout the operations limtation.

The nunber of commercial air tours conducted during the
May 1997-April 1998 base year period was used for
determ ning the base nunber of air tours in this analysis.
This information, by operator and by route, was provided to
the FAA in accordance with current section 93.317 of Title
14, Code of Federal Regulations (14 CFR). Under the
proposed rule, each air tour operator that conducted and
reported an air tour during that period under existing

section 93.317 would receive one allocation for each air
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tour reported.

A certificate holder’s total allocations would be
divided up into peak season and off-peak season. The FAA
proposes that the peak season be defined as the period from
May 1-Septenber 30; and the off-peak season would be the
period Cctober 1-April 30. This peak/off-peak definition
coincides with the sumer and wi nter season for curfew
pur poses. Peak/off-peak allocations would be based on the
information reported to the FAA for the sanme tine period
during the base year.

Under the proposed rule, allocations also would be
separated into those that nmay be used in the Dragon and Zun
Point corridors and those that may be used in the rest of
the SFRA. Dragon and Zuni Point corridors allocations again
woul d be based on the nunber of air tours an operator
conducted and reported in those corridors during the base
year period. Qperators reporting no comercial air tours in
these corridors during the base year period would receive no
all ocations for the Dragon and Zuni Point corridors.

The basel i ne nunber of passengers was estimted for
each operator in this analysis in a four-step process using
data provided frominterviews and surveys of the affected
air tour operators. First, the FAA determ ned how many
aircraft and which aircraft, by route, were used in the base
year time period. Second, the FAA identified the maxi num

nunber of passengers that each aircraft could legally carry.
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Next, the FAA determ ned the | oad factor for type of
aircraft on each route by operator (in sone cases, air tour
operators were able to provide the FAAthis estimate by tine
of year). After calculating the nunber of passengers for
each route and for each type of aircraft, the FAA was able
to sumthis informati on and determ ne the baseline nunber of
passengers. The FAA estinmates the baseline nunber of
passengers to be about 616, 000.

The baseline gross operating revenue was cal cul ated for
each operator for each route in this analysis using data
provi ded from published advertisenents fromair tour
operators on the price of each type of air tour. The base
period gross operating revenue by route was cal cul ated by
mul ti plying the estimated nunber of passengers that flew on
a specific route for a specific operator by the published
retail fare. No discounts are assuned.

Vari abl e operating costs for GCNP air tour operators
are defined as the costs for crews, fuel and oil, and
mai nt enance per flight hour. The data by type of aircraft

can be found on Table 4-20 of Econonm c Val ues for Eval uation

of Federal Aviation Adm nistration |Investnent and Regul atory

Prograns published by the Federal Aviation Adm nistration,
FAA- APO- 98-8, June 1998. Estimates of the tinme taken to fly
a particular route were obtained fromair tour pilots and
individuals in the Las Vegas Flight Standards D strict

Ofice (FSDO. To calculate the variable operating cost for
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a particular route and type of aircraft, the FAA multiplied
the hourly variable operating costs by the time to fly the
particular route. In a few instances, the travel tinme was
unavai l abl e-the FAA estimated the tine using information
fromother air tours and the tinme it took to conplete those
tours.

Basel i ne net operating revenue for each aircraft by
route is the difference between the gross operating revenue
for each route by aircraft and the variable operating costs
for each route by aircraft. An air tour operator’s total
net operating revenue is the sumof the net operating
revenues fromall of the routes used by that air tour
oper at or.

The FAA forecast rate of compound annual growh in the
GCNP is estimated at 3.3 percent per year. This growh rate
was derived froma conposite of tower operations of four Las
Vegas vicinity airports and those of Tusayan as reported in
the 1994 Tower Activity Forecast (TAF). It represents
different rates of growmh at the West and East ends of the
GCNP. The FAA estimated the future nunber of nonthly
operations w thout the proposed rule using projections as
descri bed above for each route by aircraft type and by
oper at or.

The nodel does not take into consideration that air
tour operators could swtch fromsnaller-sized aircraft to

| arger-sized aircraft. Consequently, in this analysis, the
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nunber of avail able seats is fixed throughout the entire
time period. Holding the nunber of seats constant and
assum ng that nore individuals would want to take air tours
in the future inplies that air tour operators should be able
to raise air tour prices. The nodel does not consider a new
equilibriumprice given that supply becones fixed while
demand i ncreases. Consequently, this nodel assunmes a worst

case anal ysi s.

2. Cost of Various Alternatives to Operators

a. Peak Season Limtations

The costs of the three operating scenarios consi dered
in this rulemaki ng are di scussed bel ow. Each of the
operating scenarios considers an alternative delineation of
t he annual commercial air tours agai nst which the proposed
operations limtation would be applied. The three
alternatives are as follows: 1) the proposed 5-nonth peak
season (May 1-Septenber 30) with a 7-nonth of f-peak season
(Cctober 1-April 30); 2) a uniformyear; e.g. no peak/off-
peak seasonal delineation; and 3) a 3-nonth peak season
(July 1-Septenber 30) with a 9-nonth of f-peak season
(Cctober 1-June 30).
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(1) The Proposed Five-Mnth Peak Season (May 1 to
Sept enber 30)

The proposed rule would limt all comrercial air tours
in the GCNP SFRA on a 12-nonth basis to the nunber of air
tours reported in accordance with current section 93.317 of
14 CFR for the twelve-nonth period from My 1, 1997 to Apri
30, 1998. Proposed section 93.319 of 14 CFR woul d establish
this coomercial tour [imtation. The nunber of commerci al
air tours that a certificate holder could conduct would be
shown on the certificate holder’s operations specifications
as an all ocation.

A certificate holder’s total allocations would be
di vided up into peak season and off-peak season. Under the
proposed rule, the peak season woul d be defined as the
period fromMy 1 to Septenber 30; the off-peak season would
be the period Cctober 1 to April 30. This peak/off-peak
definition would coincide with the sutmer and w nter season
curfew purposes. Peak/off-peak allocations woul d be based
on the information reported to the FAA for the time period
during the base year period. Of-peak allocations could not
be used during peak season; however, peak season all ocations
coul d be used during off-peak. Under the proposed rule,
al l ocations al so woul d be separated into those that may be
used in the Dragon and Zuni Point corridors and those that
may be used in the rest of the SFRA but not in the Dragon

and Zuni Point corridors. Dragon and Zuni Point allocations
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again woul d be determ ned based on the nunber of commerci al

air tours an air tour operator reported in this region for

t he base year period. Operators reporting no comrercial air
tours in these corridors for the base year would receive no
al l ocations for these corridors.

The FAA is proposing that these allocations would be
valid for a two-year period. After that time, the
certificate holder’s allocations may be revised or renoved
based on the data submtted under proposed section 93. 325;
an updat ed noi se anal ysis; and/or the status of the
Conpr ehensi ve Noi se Managenent Plan. In this analysis, the
FAA assuned that this operation process would continue for

ten years.

(2) A UniformYear wwth No Peak/ O f Peak Delineation

The first operating alternative to the proposed rule
would Iimt all comrercial air tours in the GCNP SFRA on a
12-nonth basis to the nunber of air tours reported in
accordance with current section 93.317 for the year My 1,
1997 to April 30, 1998. As discussed under the proposed
rule, the nunber of commercial air tours that a certificate
hol der coul d conduct would be shown on the certificate
hol der’ s operations specifications as an allocation. Air
tour operators, under this alternative could conpress all of

their air tour allocations into the nost active period
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should they desire. It is also assuned, as di scussed under
the proposed rule, that allocations would be separated into
those that may be used in the Dragon and Zuni Poi nt
corridors and those that nay be used in the rest of the
SFRA.

It is assuned that these allocations would al so be
valid for a two-year period. After that tine, the
certificate holder’s allocations may be revised based on the
data subm tted under proposed 8§ 93.325; an updated noi se
anal ysis; and/or the status of the Conprehensive Noise
Managenent Pl an.

The FAA is not currently able to estimate how this
alternative would i npact net revenue differently than the
proposed rule’s inpact on net revenue. Nevertheless, the
FAA is aware that this alternative would all ow an operator
to shift air tour operations fromthe off-peak, w nter
season to the peak, summer season. The incentive to do this
woul d be particularly strong if prices are higher during the
peak, summer season or if aircraft have nore passengers per
flight, than during off-peak, w nter season.

| f prices are higher or aircraft are flowm with nore
passengers per flight during the peak, sumrer season, an
operator could reduce the proposed regulation’s inpact on
its net revenues by shifting operations fromthe off-peak,

W nter season to the peak, summer season. Unfortunately, if

the air tour operators were allowed to shift operations from
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the winter to the summer, then aircraft noise would al so be
shifted fromthe winter (when aircraft noise is less of a
problem to the sunmer (when aircraft noise is nore a

probl em .

(3) A Three-Month Peak Season (July 1 to Septenber 30)

Anot her operating alternative to the proposed rule
would also limt all commercial air tours in the GCNP SFRA
on a 12-nonth basis. Comercial air tours conducted by
certificate holders in the SFRA woul d not exceed the anount
of air tours reported in accordance with current section
93. 317 for the year May 1, 1997 to April 30, 1998. As
di scussed under the previous alternative, the nunber of air
tours that a certificate holder could conduct would be shown
on the certificate holder’s operations specifications as an
al I ocati on.

Under this alternative, as with the other alternatives,
a certificate holder’s total allocations would al so be
di vided up into peak season and off-peak season.

Al | ocations al so woul d be separated into those that may
be used in the Dragon and Zuni Point corridors and those
that may be used in the rest of the SFRA Dragon and Zun
Poi nt all ocations again would be determ ned based on the
nunber of air tours an operator reported in this region for

the base year. Only operators who reported air tours in
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these corridors for the base year would receive allocations
for these corridors.

It is assuned that these allocations would al so be
valid for a two-year period. After that tine, the
certificate holder’s allocations may be revi sed based on the
data subm tted under proposed 8§ 93.325; an updated noi se
anal ysis; and/or the status of the Conprehensive Noise
Managenent Pl an.

The FAA is not currently able to estimate how this
t hree-nont h peak season alternative woul d i npact net revenue
in a different way than the proposed rule’ s inpact on net
revenue. Nevertheless, the FAAis aware that this
alternative would all ow an operator to shift comercial air
tours fromthe off-peak winter season to May and June. The
incentive to do this would be strong if prices are higher
during May and June or if aircraft have nore passengers per
commercial air tour during May and June than during the off-
peak, wi nter season. |If prices are higher during May or
June or if aircraft can be flown with nore passengers per
flight during these two nonths, then an operator could
reduce the proposed regulation’s inpact on net revenue by
shifting air tour allocations fromthe off-peak w nter
season to May and June. If commercial air tour operators
were allowed to shift air tours fromthe winter to May and
June, then aircraft noise would also be shifted fromthe

winter (when there is less aircraft noise) to these two
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nmont hs.

b. Cost of Various Reporting Requirenents Alternatives to

Operators

The FAA considered two reporting requirenent
alternatives in the proposed rule. They are quarterly
reporting and trinmester reporting. The existing rule
requires certificate holders to report three tines annually.
Since the existing rule already requires certificate hol ders
to establish a systemto inplenent the reporting

requi renent, there are assuned to be no start-up costs.

(1) Reporting on a Trinester Basis

It is assuned that the information for these reports is
currently being updated throughout the entire tinmefrane.
The total amount of tinme needed to update this information
is a function of the nunber of aircraft maintained by each
operator. The FAA assunes that it takes each operator about
five mnutes per aircraft per day regardl ess of the season
to record the updated information onto a master spreadsheet.
The total cost of the existing rule in 1997 dollars for this
task is $753,000 or $529, 000 discounted over ten years at 7
percent. This is a current requirenent of the regul ations

(adopted in 1996) and these costs were previously accounted
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for in the regulatory evaluation prepared for the 1996 fi nal
rul e.

The witten infornmation would have been provided to the
Las Vegas FSDO three tinmes per year. The FAA assunes that
each operator would have to collate and verify the
information that they had been coll ecting throughout the
year. The tine it takes to conplete these two tasks woul d be
two hours per operator regardl ess of the nunber of aircraft
and assunes that the operators woul d have been recording the
i nformation throughout the year. The total cost to the
i ndustry of the existing rule is estimated at $34, 000 for
ten years or $24, 000 di scount ed.

In sum the FAA estimates that the cost associated with
regul ar updating and trimester reporting for the existing
rule is $787,000 or $552,000 di scounted over ten years. The
FAA is, however, proposing to replace the trinester
reporting requirement with a quarterly reporting

requi renent.

(2) Reporting on a Quarterly Basis

As stated previously under the section on trinester
reporting, it is assunmed that updating is taking place
t hroughout the entire tineframe. The total anmount of tine
needed to update this informati on would be a function of the

nunber of aircraft maintained by each operator. The FAA
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assunes that it would take each operator about five m nutes
per aircraft per day regardl ess of the season to record the
updated information onto a nmaster spreadsheet. The total
cost in 1997 dollars absent the existing rule for this task
woul d be $753, 000 or $529, 000 di scounted over ten years at 7
per cent .

Under this reporting requirement scenario, which is the
proposed rule, the witten information would have to be
provided to the Las Vegas FSDO four tines per year. The FAA
assunes that each operator would have to collate and verify
the information that they have been coll ecting throughout
the year. The tinme it takes to conplete these two tasks
woul d be two hours per operator regardl ess of the nunber of
aircraft and assunes that the operators would have been
recording the information throughout the year. G ven the
wage rate of a Director of Operations at $22.50 per hour,
the FAA estimates that this provision wuld cost each
operator $180 per year ($22.50/hour X 2 hours X 4 tines/year
= $180 per operator; 200 hours/year to the industry,
assum ng the operator of the mxed fleet reports fixed-w ng
and helicopter tour business separately) absent the existing
rule. The total cost to the industry is estimated at
$45,000 for ten years or $31, 600 discounted.

In sum the FAA estimates that the cost associated with

regul ar updating and quarterly reporting absent the existing
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rule woul d be $798, 000 or $560, 000, discounted over ten
years.

The increnmental cost of reporting three tinmes annually
versus four tinmes annually is the difference in costs shown
previously. The total increnental cost to industry of the
proposed rule is estimated at $11,000 for ten years or
$8, 000 di scounted. For the first year, the increnental
costs are approximately $1,000. The two-year costs are
estimated at $2,000. The five-year costs are estimted at
$5, 000 or $4, 000 di scount ed.

Sone commercial air tour operators stated that
trimester reporting would be nore burdensone than quarterly
reporting because trinmester reporting does not correspond
Wi th ot her business reporting requirenents. However,
because an additional fourth report would be required,

quarterly reporting would be nore costly.

c. Cost of Inplenenting the Rule

The FAA considered two neans of nonitoring the
al l ocation usage -- a formnethod and a flight plan nethod.
The flight plan nmethod is proposed in this rule. The

followng is a discussion of these two nethods.

(1) Form Met hod
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The form nmethod woul d require certificate hol ders
conducting commercial air tours in the Special Flight Rules
Area (SFRA) to conplete an SFRA Operation Form provi ded by
the FAA prior to the beginning of each conmercial SFRA
operation. A commercial SFRA operation would consist of a
point-to-point flight of the aircraft.

The FAA estimates that it would take about one mnute
for the certificate holder to conplete each form because
much of the informati on woul d have been pre-printed. Based
on the previously noted operators’ reports for the base year
period, the FAA estimates that no nore than approxi mately
88,000 comercial air tours would have to be reported
annually. The FAA estimates that the total annual cost in
1997 doll ars woul d be between $29, 000 and $30, 000
[ $20. 00/ hour X 88,000 forms X 1 minute per form /60 =
$29, 300/ year; 1,467 hours per year to the industry) or about
$27,400 discounted in the first year. The total cost would
be $293, 000 over ten years or $206, 000, discounted. The
two-year costs are estimated at $58, 600 or $53, 000
di scounted. The five-year costs are estimted at $146, 500

or $120, 300 di scount ed.

(2) Flight Plan Method

Section 93.323 of the proposed rule would require each

certificate holder of a comercial SFRA operation to file a
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visual flight rules (VFR) flight plan wwth an FAA flight
Service Station for each flight. A flight consists of one
take-of f and one | anding. The “remarks” section of the
flight plan would be conpleted to indicate the purpose of
the flight out of five designated purposes. These purposes
woul d be: (1) commercial air tour; (2) transportation;

(3) repositioning; (4) maintenance; and

(5) training/proving. The information obtained fromthe
flight plan woul d be used to ensure conpliance with the
comercial air tour limtation. Copies would not have to be
mai ntai ned or carried on board by the certificate hol der.

The extent to which an operator woul d be inpacted by
t hese costs woul d depend upon the volune of commercial air
tour business in the GCNP and the nunber of aircraft and
pilots providing air tour service. Additionally, the cost
i npact woul d be influenced by whether the operator conducts
air tours daily on a regular frequency.

Rel ying on information fromthe Las Vegas Flight
Standards District Ofice (FSDO), the FAA has identified the
follow ng four principal areas where start up costs for the
| arger, nore regularly schedul ed operators woul d be
incurred: a) creation of “canned” VFR flight plans
(tenplates) to be filed wwth the Reno or Prescott Flight
Service Station; b) rewiting of existing General Operations
Manual s to incorporate the new procedures; c) set-up of a

pilot training program and d) training of pilots. The FAA
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assunmes each operator’s Director of Operations (DO would be
responsible for the first three tasks and possibly the
fourth, the instructing of the pilots in the new procedures.

The FAA estimates that the amount of tinme required of
the DOto create and file a tenplate with the Flight Service
Stations (task ‘a’ ) is about 2 days. Task ‘b’ would require
2 days for part 121 operators and part 135 operators; and
task ‘c’, the devel opnent of pilot instruction in VFR flight
pl an procedures would require 2 days. Finally, the FAA
believes that the VFR flight plan procedures could be
presented to the pilots currently conducting air tours in
t he Canyon through an operational bulletin. Presentation of
the procedures to new hires would be part of an operator’s
on-goi ng costs; the FAA assunmes each operator would
incorporate this into the periodic review, nodification, and
update of plans as noted in the next section.

The FAA estimates that the total start-up costs to the
Grand Canyon air tour operators for the VFR flight filing
requi renents woul d be about $22, 320 or $20, 850 di scount ed.

The VFR flight filing procedure requires the follow ng
sequence of activities: 1) filing a flight plan; 2)
activating the flight plan; and 3) closing the flight plan.
The opening and closing of a flight plan would be the
responsibility of the pilot-in-command and woul d be a part
of normally assigned duties. This usually takes about one

to five m nutes.
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The FAA is unable to accurately assess the variable or
on-going costs of the VFR flight filing plan procedures at
this time. Specifically, the FAA cannot precisely account
for the costs incurred by opening and closing a flight plan,
nor can the FAA accurately account for the costs each
operator would typically incur in filing a flight plan. The
FAA, therefore, requests public coment.

The FAA believes there would al so be additional on-
goi ng requirenents and costs inposed on the Las Vegas FSDO
wi th proposed 8§ 93.323. Coordinating and cross referencing
the daily air tour activity recorded by the Flight Service
Station with the operator reporting requirenents, and
monitoring the activity for potential enforcenent action
woul d add requirenents to the Las Vegas FSDO s current
m ssion that would task current staffing levels. Sone of
these activities (not enforcenent) could be a part of the
wor kl oad of a senior anal yst/statistician assigned to nanage

the reporting requirenents.

d. Cost of Other Provisions to Qperators

Operators would incur costs associated with
(1) requesting nodification to initial allocations and
(2) transfer of allocations. The FAA estimates that the

cost of these provisions could be up to $20,000 or $14, 000
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di scounted over ten years. The following is a discussion of

the costs associated with these two provisions.

(1) Requesting Modification to Initial Allocations

The FAA recogni zes that the air tour business in the
GCNP is constantly changing. Due to nergers/acquisitions,
bankruptcies, etc., certificate holders may believe that the
data submtted for May 1997 to April 1998 does not reflect
their current business operations. Therefore, the FAA woul d
permt any certificate holder who believes that the base
year data does not reflect its current business operation to
submt a witten request to the Manager, Air Transportation
Division that its allocation be reassessed. The request
shoul d expl ain why the base year reported data does not
properly reflect its current operations. The operator nust
provi de supporting docunentati on.

The FAA estimates that as many as five operators may
request nodifications to their initial allocations. The FAA
estimates that each operator would incur one-tinme costs of
bet ween $500 and $1,000 to conplete and provide the required
information to the FAA. Therefore the one-tinme cost to the
i ndustry woul d be between $2,500 and $5, 000 or between
$2, 300 and $4, 700, discounted. The FAA requests information
fromaffected air tour operators on the validity of this

esti mat e.
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(2) Transfer of Allocations

Al'l ocations to conduct air tours in the GCNP SFRA woul d
be considered an operating privilege initially granted to
certificate hol ders, who conducted commercial air tours
during the base year and reported themto the FAA. As
proposed, the allocation would be subject to reassessnent no
earlier than two years after the effective date of the rule.
The FAA recogni zes that air tour operators often utilize a
vari ety of contracting/subcontracting nmethods to handl e
passenger | oads during busy periods. Thus, the FAA proposes
to allow all ocations to be transferred anong certificate
hol ders, subject to several restrictions.

Under the proposed rule a certificate hol der would be
required to report any transfer of allocations to the Las
Vegas FSDO in witing.

The FAA di stingui shes between tenporary and per nanent
transfers of allocations. |In the forner case, the FAA
recogni zes the current business practice of air tour
operators to occasionally sell, exchange or otherw se
transfer air tour bookings (usually to an overfl ow operator)
t o accommpbdat e unexpected surges in denmand.

Tenporary transfers would not require FAA approval, nor
woul d the FAA nodify the involved operators’ operations

specifications. The FAA assumes any operator costs
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associated with tenporary transfers to be part of the on-
goi ng busi ness cost of conducting air tours of the G and
Canyon. The FAA al so assunes any costs associated with
noti fying the Las Vegas FSDO of such tenporary transfers
woul d be de mininus. Simlarly, FAA costs associated with
the processing of these witten notices concerning tenporary
transfers would be de m ninus.

Per manent transfers of allocations resulting from
mer gers/acqui sitions, bankruptcies, etc. would require FAA
approval through the nodification of the operations
specifications in addition to the required reporting to the
Las Vegas FSDO in witing. The FAA cannot predict how many
such permanent transfers m ght occur or estinmate associ ated
costs. The FAA, however, is aware of two acquisitions that
occurred during the base period and offers the foll ow ng
exanpl e of what costs mght result if no nore than two
operators were to submt requests for permanent transfers of
all ocations to the FAA annually. The FAA requests operator
coment regarding the likely costs of a permanent transfer.

| f each operator would incur costs of between $500 and
$1, 000 (which includes two days effort per operator) to
conplete and provide the required information to the FAA,
then the annual cost to the industry would be between $1, 000
and 2,000 annually (about 32 hours annually) or between $900
and $1, 900 di scounted. The cost over 10 years would be

bet ween $10, 000 and $20, 000 or between $7,000 and $14, 000,
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di scounted. The two-year costs are estinmated at between
$2, 000 and $4, 000 or between $1,800 and $3, 600 di scount ed.
The five-year costs are estimated at between $5, 000 and

$10, 000 or between $4, 100 and $8, 200, di scount ed.

3. Cost of Proposed Rule to the FAA

The FAA, as a result of this proposed rule, would incur
costs in four ways. The FAA woul d i ncur costs associ ated
with the initial allocation, recording and tracking, filing
of flight plans, and transfer of allocations. Over the next
ten years, FAA costs are expected to be $1, 445,900 or
$1, 016, 900, discounted. The following is a discussion of

t hese cost conponents.

a. Initial allocation, and recording and tracking

The FAA woul d need to devel op an all ocation process and
prepare the necessary information to send to each air tour
operator. This one tinme adm nistrative work would require
anal yst, clerk, |egal and managenent resources. The FAA
estimates that this would result in an agency cost of $3, 700
inthe first year only. The discounted cost is $3,500.

In addition, the FAA would incur recurring annual costs
fromthe recording and tracking of the information provided

by the operators. Again, this would require analyst, clerk,
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managenent and | egal resources. For the purpose of this
cost assessnent, the FAA assunes that one additional agency
enpl oyee woul d be required at the GS-14 grade |l evel. Based
on FAA resources required to record and track data provi ded
by operators since 1997, the agency estinates that the total
cost to the FAA of these elenments woul d be about $138, 000
annual |y or $1, 379,000 over ten years ($968, 587,

di scount ed) .

b. Transfer of Allocations

The FAA estimates that on average it would spend about
80 hours managi ng each transfer of allocations or 160 hours
annual |y assum ng two permanent transfers. Based upon the
salary of a GS-13 enpl oyee of $39.50/ hour, the FAA estimates
t hat cost woul d be about $6, 300 annual ly, $63,200 over ten
years or $44, 400, discounted.

In sum the FAA would incur costs associated with the
initial allocation, tracking and nonitoring, filing a flight
pl an, and transfer and term nation of allocations. Over the
next ten years, FAA costs are expected to be $1, 445, 900 or

$1, 016, 900, di scount ed.
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C. Summary of Benefits and Costs

Public Law 100-91 was adopted to substantially restore
natural quiet and experience in G and Canyon National ParKk.
The primary intended benefit of this proposed rule is its
contribution toward restoring natural quiet and experience
in Gand Canyon National Park. The estinmted 10-year use
benefits (benefits derived fromhiking, rafting, or
sightseeing) as a result of this proposed rule and the other
two acconpanyi ng proposed rul es would be about $73 mllion,
di scounted at seven percent over ten years (about $35
mllion if this proposed rule is adopted alone). The FAA
does not have adequate data to estimte the non-use benefits
of aircraft noise reduction at GCNP, but believes this
rul emaki ng may generate significant non-use benefits.
Studies cited in the Regul atory Eval uati on suggest
potentially significant non-use benefits associated with
aircraft noise reduction in GCNP as a result of this
r ul emaki ng.

The estinmated 10-year cost of this proposed regul ation
woul d be $179.1 million or $115.6 mllion discounted. The
majority of the costs of this proposed regul ati on, would be
$177.6 mllion, ($114.6 mllion, discounted) in projected
| ost revenue (net of variable operating costs). The
estimated 10-year cost of the other provisions to air tour

operators which includes (1) reporting four tinmes annually,
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(2) filing of flight plans, (3) transfer of allocations and
(4) requesting nodifications and initial allocations is
$30, 000, or $23,000 discounted. FAA costs include those
associated wth initial allocations, annual recording and
tracking, and transfer of allocations. These FAA costs are

esti mated at $1, 445,900 or $1, 016, 900, di scount ed.

Initial Regulatory Flexibility Analysis

The Regul atory Flexibility Act of 1980 (RFA) was
enacted by Congress to ensure that small entities (snal
busi ness and small not-for-profit governnment jurisdictions)
are not unnecessarily and di sproportionately burdened by
Federal regulations. The RFA, which was anended March 1996,
requires regulatory agencies to reviewrules to determne if
t hey have “a significant econom c inpact on a substanti al
nunber of small entities.” FAA's interimregulatory
flexibility policy and guidelines establish threshold costs
and small entity size standards for conplying wth RFA
requi renents. This guidance defines small entities in terns
of size thresholds, significant economc inpact in terns of
annual i zed cost thresholds, and substantial nunber as a
nunber which is not | ess than eleven and which is nore than
one-third of the small entities subject to the propsoed or

final rule.
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The Smal | Business Admi nistration defines snal
entities to be those airlines wth 1,500 or fewer enployees
for the air transportation industry. For this proposed
rule, the small entity group is considered to be operators
conducting commercial air tours in the GCNP and having 1,500
or fewer enployees. The FAA has identified a total of 25
such entities (24 operators, one of whom operated as a
fi xed-wi ng operator as well as a helicopter operator) that
meet this definition.

The FAA has estimated the annualized cost inpact on
each of these 25 small entities potentially inpacted by the
proposed rule. The proposed rule is expected to inpose an
estimated total cost of $177.6 million or $114.6 mllion,

di scount ed over the next 10 years. The annualized cost over
ten years is estimated at about $25.5 million for all of the
affected entities. The FAA has determ ned that the proposal
woul d have a significant inpact on a substantial nunber of
small entities, and has perforned an initial regulatory
flexibility analysis. Al 25 small entities would incur an
econom cal ly significant inpact.

Under Section 603(b) of the RFA (as anended), each
initial regulatory flexibility analysis is required to
address these points: (1) reasons why the FAA is considering
the proposed rule, (2) the objectives and | egal basis for
the proposed rule, (3) the kind and nunber of snall entities

to which the proposed rule would apply, (4) the reporting,
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and ot her conpliance requirenments of the proposed rule, and
(5) all Federal rules that may duplicate, overlap, or

conflict wwth the proposed rule.

1. Reasons Wiy the FAA is Considering the Proposed Rul e

Publ ic Law 100-91 recogni zes that noi se associated with
“aircraft overflights” at the GCNP is causing “a significant
adverse effect on the natural quiet and experience of the
park.” This legislation directed the FAA and NPS to work
together to achi eve substantial restoration of natural quiet
in the GCNP. In order to stabilize noise levels in the SFRA
while further noise analysis is conducted, the FAA and NPS
believe it is necessary to inpose a comrercial air tour

limtation.

2. The njectives and Legal Basis for the Proposed Rule

The objective of the proposed rule is tolimt
commercial air tours in the GCNP SFRA. Commercial air tours
conducted by certificate holders in the SFRA are not to
exceed the anount of air tours reported in accordance with
current section 93.317 for the period from My 1, 1997
t hrough April 30, 1998.

The | egal basis for the proposed rule is found in
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Publ ic Law 100-91, commonly known as the National Parks
Overflights Act. Public Law 100-91 stated in part, that
“noi se associated with aircraft overflights at GCNP [ was]
causing a significant adverse effect on the natural quiet
and experience of the park and current aircraft operations
at the Grand Canyon National Park have raised serious
concerns regarding public safety, including concerns
regarding the safety of park users.” Further congressional
direction is discussed in the history section of the ful

regul atory eval uati on.

3. The Kind and Nunber of Small Entities to Which the
Proposed Rul e Wul d Apply

The proposed rule applies to 24 potentially affected
part 135 and 121 commercial air tour operators, each having
1500 or fewer enployees. The FAA estimates that all 24 of
t hese operators (25 entities) would be inpacted by the

pr oposal .

4. The Projected Reporting and O her Conpliance Requirenents
of the Proposed Rul e

Each of the 24 operators affected by this proposal
woul d need to conply with certain reporting and
recordkeeping requirenents. Certificate holders conducting

commercial air tours in the GCNP SFRA woul d conplete a
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flight plan for each flight. The FAA estimates this
conpliance effort would occur at the beginning of a flight
and woul d i npose an additional one to five mnutes on the
part of the certificate holder per operation for each of the
25 smal|l entities during each year of conpliance, for a
total of 10,956 hours annually. This estimate is limted to
conpliance associated with comercial air tours.

Certificate holders conducting commercial air tours
woul d need to report quarterly to the FAA certain
information on the total operations conducted in the GCNP
SFRA to the FAA. The FAA estimates that this conpliance
effort would take place four tinmes per year (one additional
time conpared to the existing rule) and woul d i npose an
addi tional 50 hours of |abor on the industry annually. This
provi si on woul d cause an operator, regardless of the nunber
of aircraft, to expend an additional two hours of |abor
annual l'y (including record mai nt enance).

The initial assigned allocation could involve operator
requests for nodifications in sonme instances that the FAA
estimates woul d i npose about 80 hours total the first year
on five operators. The FAA estimates that the paperwork
burden to each of these operators woul d be about 16 hours
(see earlier discussion).

Finally, the FAA expects that two operators would enter

the industry and would | eave the industry through nergers,
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acqui sitions or bankruptcies. The FAA estinmates that two
operators woul d spend about 32 hours annually.

Excl uding the provisions that inpose a one-tinme burden
(tnitial allocations would affect five operators the first
year annually; 80 hours total), each certificate hol der
woul d have inposed an additional annual reporting burden on
average of 581 hours of labor. This estimte, however, is
hi ghly dependent upon how many aircraft and how many
operations the certificate holder flies per year. For a
period of 10 years, a total of approximtely 143,750 hours

woul d be spent.

5. Al Federal Rules that May Duplicate, Overlap, or
Conflict with the Proposed Rul e

The FAA is unaware of any federal rules that either
duplicate, overlap, or conflict with the proposed rule. The

FAA wel cones comrent on this.

6. Affordability Analysis

For the purpose of this Initial Regulatory Flexibility
Anal ysis, an affordability analysis is an assessnent of the
ability of small entities to neet costs inposed by the
proposed rule. There are two types of costs inposed by the
rul e—1) out-of -pocket costs (actual expenditures) associ ated

with certain docunentation and 2) |loss of potential future
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operating revenue above current |evels associated with a
freeze in the level of operations. This |latter burden may
be significant to financial viability for conpanies that
depend on growth in operating revenue to provi de cash needed
to nmeet |long-term obligations such as equi pnment purchase

| oans.

An operator’s short-run financial strength is
substantially influenced, anong other things, by its working
capital position and its ability to pay short-term
l[tabilities. Unfortunately, data is not available on the
anount of working capital that these operators have to
finance changes in short term costs.

There is an alternative perspective to the assessnent
of affordability based on working capital of the proposed
rule. The alternative perspective pertains to the size of
the annual i zed costs of the proposed rule relative to annual
revenues. The lower the relative inportance of those costs,
the greater the likelihood of inplenenting either offsetting
cost saving efficiencies or raising fares to cover increased
costs without substantially decreasi ng passengers.

Thi s anal ysis assesses affordability by exam ning the
annual i zed cost of conpliance relative to an estinate of
total Gand Canyon comrercial air tour operating revenues
for each of the 25 small entities. (Note: There are 24
operators covered by this rule, but one operator conducts

hel i copter operations under one business entity and airpl ane
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operations under another separate business entity). The
annual i zed change in net operating revenues corresponds to
foregoing the anticipated three percent per year growh of
undi scount ed net operating revenues. This nunber is
relatively constant across all air tour operators because
the mpjority of the negative inpact (lost revenues) inposed
by this rulemaking is directly related to the nunber of air
tours that are being conducted. For these operators, there
may be sonme prospect of absorbing the cost of the proposed
rule through fare increases (especially since the cost nodel
does not account for increasing demand with a fixed supply).
It appears that given the current state of the
i ndustry, changes in net operating revenues may be offset by
increased prices. The limt on air tours would restrict the
future supply of Grand Canyon air tours while demand for air
tours is expected to increase. No clear conclusion can be
drawn with regard to the abilities of small entities to
afford the reductions in net operating revenues that woul d
be i nposed by this NPRM because the FAA is not able at this
time to estimate the anmount of revenue increase obtained
t hrough price increases. The FAA requests small entities to
provi de better information supporting this assertion or any

al ternative.
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7. Disproportionality Analysis

The FAA does not believe that reporting requirenents
i nposed by the proposed rule would di sadvant age any of the
25 smal|l entities relative to | arge operators because there
are no affected | arge operators.

The smal | est operators are expected to incur sone
hi gher costs relative to their size than |arger operators
do. This is because while all operators have periodic
reporting requirenents, the smallest operators would not be
able to spread their reporting costs across as nany
operations as the larger operators. Consequently, the
periodic reporting requirenments would be proportionately
greater for the smallest operators conpared to the other
smal | operators. However, these reporting costs are a
relatively small portion of the economc inpact of this
rul emaeking. As a result this cost di sadvantage to the

smal | er operators is not expected to be significant.

8. Conpetitiveness Anal ysis

All air tour operators currently operating in the GCNP
are small entities. Al these operators would be
proportionately inpacted by the comercial air tour
[imtation provision of this rulemaking (the limtation has

the greatest inpact of all provisions of this rul emaking).
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The snal |l er operators would not be put at a di sadvant age
relative to the larger operators as a result of this
provision. There are sone paperwork costs that inpact each
operator equally, regardless of size. 1In this case the

| arger operators could have an advantage over the snaller
operators since the |larger operators could spread these
costs anong nore passengers. However, these particul ar
paperwork costs are small and any rel ati ve advant age t hat
the larger operators could have as a result of the paperwork
cost would be insignificant.

Thi s proposed rul emaki ng has one feature that inpacts
conpetitiveness. The operation limtation would protect
establ i shed operators from conpetition fromwholly new
entrants. Under this proposed rule, a new entrant could
conduct comercial air tours in the GCNP SFRA only if it
were able to purchase allocations from anot her operator and
satisfy all other requirenents of the Federal Aviation
Regul ations. Thus, the potential maxi mum nunber of air
tours conducted in the GCNP SFRA woul d not change.

The FAA solicits comments on this matter.

Specifically, commenters are asked to provide information on
the inpact this proposed rule would have on the continued

ability of small airlines to conpete in the existing market.
The FAA requests that supporting data on markets and cost be

provided with the coments.
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D. Summary of Costs of Conpliance

The estimated 10-year cost of the proposed regul ation,
whi ch divides the year into a five-nonth peak season and a
seven-nont h of f - peak season would be $177.6 nmillion, ($114.6
mllion, discounted) in |ost revenue (net of variable
operating costs). The estimated 10-year cost of the non-
operations alternatives which includes (1) reporting four
times annually, (2) filing of flight plans, (3) transfer of
allocations and (4) requesting nodifications to initial
allocations is $30,000, or $23,000 discounted. |In sum the
estimated 10-year cost to air tour operators as a result of
this proposed rule would be $178.4 mllion or $115.2
mllion, discounted.

FAA costs include those associated with initial
al I ocations, annual recording and tracking, transfer and
term nations of allocations, and filing of flight plans.
These FAA costs are estimated at $1, 445,900 or $1, 016, 900,
di scounted. In sum the FAA estimates that the 10-year cost
of this proposed rule would be $179.1 million or $115.6

mllion discounted.

E. International Trade |npact Assessnent

The FAA has determ ned that the rul emaki ng woul d not

affect non-U. S. operators of foreign aircraft operating

92



outside the United States nor affect U S. trade. It could,
however, have an inpact on comrercial air tours at the GCNP
much of which includes foreign tourists.

The United States Air Tour Association estimates that
60 percent of all commercial air passengers in the United
States are foreign nationals. The Las Vegas FSDO and sone
operators, however, believe this estimate to be considerably
hi gher at the Grand Canyon, perhaps as high as 90 percent.
To the extent the proposed operational limtation rul emaking
danpens foreign visitor demand for commercial air tours of
the Grand Canyon, the comrercial air tour industry could
potentially experience an additional |oss of revenue beyond
what is expected as a result of the operations limtation.

The FAA is unable to determ ne the | oss of commerci al
air tour revenue that mght result fromlowered foreign
demand for commercial air tours at GCNP for reasons

unrelated to this proposed rul emaki ng.

F. Unfunded Mandat es Assessnent

Title Il of the Unfunded Mandates Reform Act of 1995
(the Act), enacted as Public Law 104-4 on March 22, 1995,
requi res each Federal agency, to the extent permtted by
law, to prepare a witten assessnent of the effects of any
Federal mandate in a proposed or final agency rule that may

result in the expenditure of $100 million or nore (when
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adj usted annually for inflation) in any one year by State,
| ocal, and tribal governments in the aggregate, or by the
private sector. Section 204(a) of the Act, 2 U S. C
1534(a), requires the Federal agency to develop an effective
process to permt tinmely input by elected officers (or their
desi gnees) of State, local, and tribal governnments on a
proposed “significant intergovernnental nmandate.” A
“significant intergovernnental mandate” under the Act is any
provision in a Federal agency regul ation that woul d i npose
an enforceabl e duty upon State, local, and tri bal
governnents in the aggregate of $100 million (adjusted
annually for inflation) in any one year. Section 203 of the
Act, 2 U S. C. 1533, which supplenents section 204(a),
provi des that, before establishing any regul atory
requi renents that mght significantly or uniquely affect
smal | governnents, the agency shall have devel oped a pl an,
whi ch, anong ot her things, nust provide for notice to
potentially affected small governnents, if any, and for a
meani ngful and tinely opportunity for these smal
governments to provide input in the devel opnent of
regul at ory proposals.

Thi s proposed rul e does not contain any Federal
i ntergovernnmental or private sector mandates. Therefore,
the requirenents of Title Il of the Unfunded Mandates Reform

Act of 1995 do not apply.
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VI. FederalismlInplications

Thi s proposed rule woul d not have substantial effects
on the States, on the relationship between the national
government and the States, or on the distribution of power
and responsibilities anong the various |evels of governnent.
Therefore, in accordance with executive Order 12612, it is
determ ned that this proposed rule would not have sufficient
federalisminplications to warrant the preparation of a

Feder al i sm Assessnent .

VIl. Paperwork Reduction Act

Thi s proposal contains the follow ng new information
collection requirenents subject to review by the Ofice of
Managenent and Budget (OVB) under the Paperwork Reduction
Act of 1995 (44 U. S.C. 8§ 3507(d)).

Proposed 893. 321 woul d require each operator that
receives an allocation fromanother operator to report the
transfer in witing to the Las Vegas Flight Standards
District Ofice before the transferee may use the
allocation. Tenporary transfers would require FAA
notification but no FAA approval. Permanent transfers
(mergers, acquisitions, etc.) would require FAA notification
and FAA approval. The FAA estinmates that the cost of the

paperwor k burden associated with initial allocations would
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be $450 (a one-time cost during the first year only). The
FAA estimates that there woul d be approximately two
permanent transfers per year at a total cost per year of
$720.

Proposed 893. 323 would require each of the affected
commercial air tour operators to file a visual flight rules
(VFR) flight plan for each flight and |list the purpose of
the flight in the “remarks” section. There would be no
requi renent for the operator to keep a copy of the flight
plan nor for the pilot to carry a copy of the flight plan
during flight. The flight plan could be “canned” so that it
woul d be on file and could be activated easily.

Comput ations assune that all air tour operators would use
“canned” flight plans. Opening and closing flight plans
woul d be part of the normal duties of a pilot, a dispatcher,
or other person designated by the certificate holder. The
FAA estimates that filing of flight plans with an FAA Fli ght
Service Station and activation of these flight plans for
each flight would require 368 hours per year at a cost of
$8, 280.

Proposed 893. 325 woul d require each operator to report
to the FAA on a quarterly basis. This would increase the
exi sting reporting requirenent by one report per year. It
woul d al so add the make and nodel of aircraft and further
divides flights into segnents based on departure airports.

The previous requirenent (93.317) was only for sightseeing
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flights. The proposed rule would require all flights in the
Special flight Rules Area, which includes transportation
flights, repositioning flights, maintenance ferries, and
training/proving flights. The quarterly aspect of reporting
is at the operators’ request. Existing 893.317 requires
reporting three tines per year. The operators expressed a
preference for quarterly reporting as this nore closely
mat ches how they do business and report to other governnent
entities. The FAA estimates that this additional burden
will require 46 hours per year at a cost of $1,035 for al
operators.

The total estinmated annual cost of the paperwork burden
for the proposed rule is $10, 485.

The agency is soliciting coments to (1) evaluate
whet her the proposed collection of information is necessary
for the proper performance of the functions of the agency,
i ncl udi ng whether the information will have practi cal
utility; (2) evaluate the accuracy of the agency's estimate
of the burden; (3) enhance the quality, utility, and clarity
of the information to be collected; and (4) mnimze the
burden of the collection of information on those who are to
respond, including through the use of appropriate automated,
el ectronic, nmechanical, or other technol ogical collection
techni ques or other fornms of information technol ogy (for

exanple, permtting electronic subm ssion of responses).
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| ndi vi dual s and organi zati ons may submt comments on the
information collection requirenent by Septenber 7, 1999, to
the address listed in the ADDRESSES section of this
docunent .

An agency may not conduct or sponsor and a person is
not required to respond to a collection of information
unless it displays a currently valid Ofice of Managenent
and Budget (OwWB) control nunber. The public wll be

notified of the OMB control nunber when it is assigned.

Li st of Subjects

14 CFR Part 93

Air traffic control, Airports, Navigation (Ar),

Reporting and Recordkeepi ng requirenents.

The Proposed Anendnent
For the reasons set forth above, the Federal Aviation
Adm ni stration proposes to anend part 93, chapter 1 of title

14, Code of Federal Regul ations, as foll ows:
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PART 93--SPECI AL Al R TRAFFI C RULES AND Al RPORT TRAFFI C
PATTERNS
1. The authority citation for part 93 continues to read as

foll ows:

Authority: 49 U S.C. 106(g), 40103, 40106, 40109,
40113, 44502, 44514, 44701, 44719, 46301.
2. Section 93.303 is revised to read as foll ows:
§ 93.303 Definitions.

For the purposes of this subpart:

Al'l ocation nmeans authorization to conduct a commerci al
air tour in the G and Canyon National Park (GCNP) Speci al
Flight Rules Area (SFRA).

Commercial air tour neans any flight conducted for

conpensation or hire in a powered aircraft where a purpose
of the flight is sightseeing. |If the operator of a flight
asserts that the flight is not a cormercial air tour,
factors that can be considered by the Admnistrator in
maki ng a determ nation of whether the flight is a comerci al
air tour include, but are not limted to --

(1) Wether there was a holding out to the public of
w I lingness to conduct a sightseeing flight for conpensation
or hire;

(2) Wether a narrative was provided that referred to

areas or points of interest on the surface;
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(3) The area of operation;

(4) The frequency of flights;

(5 The route of flight;

(6) The inclusion of sightseeing flights as part of
any travel arrangenent package; or

(7) Wether the flight in question would or would not
have been cancel ed based on poor visibility of the surface.

Commerci al SFRA Operation neans any portion of any

flight wthin the GCNP SFRA that is conducted by a
certificate holder that has operations specifications
authorizing air tours within the GCNP SFRA. This term does
not include operations conducted under an FAA Form 7711-1,
Certificate of Waiver or Authorization. The types of
flights covered by this definition are set forth in the “Las
Vegas Flight Standards District Ofice Gand Canyon Nati onal
Par k Special Flight Rules Area Procedures Manual .”

Flight Standards District Ofice neans the FAA Flight

Standards District Ofice with jurisdiction for the
geogr aphi cal area containing the G and Canyon.

Par k means Grand Canyon National Park.

Special Flight Rules Area neans the G and Canyon

Nat i onal Park Special Flight Rules Area.
3. Section 93.305 is anended by revising the | ast sentence

i n paragraph (a) and paragraph (b) to read as foll ows:
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§93.

(a)
wi de for
wi de for

(b)
wi de for

wi de for

305 Flight-free zones and flight corridors.

* * * *

* * * This corridor is 2 nautical mles
commercial air tour flights and 4 nautical mles
transi ent and general aviation operations.

* * * This corridor is 2 nautical mles
commercial air tour flights and 4 nautical mles

transi ent and general aviation operations.

4. Section 93.307 is anended by renoving from subsections

(a)(1l) and (b)(1) the term*“Comercial sightseeing flights”

and adding in its place the term“Commercial air tours” to

read as foll ows:

8§93.307 Mnimum flight altitudes.

(a)
(1)
(b)
(1)
(2)

* * * *

* * *

Commercial air tours—

* * * *

Commercial air tours—

* * * * *
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5. Section 93.315 is revised to read as foll ows:
8 93. 315 Requirenents for commercial Special Flight Rules
Area operations.

Each person conducting comrerci al Special Flight Rules
Area operations nust be certificated in accordance with Part
119 for Part 135 or 121 operations and hold appropriate
Grand Canyon National Park Special Flight Rules Area
oper ati ons specifications.

6. Section 93.316 is renoved and reserved.

§ 93.316 [Reserved]

7. Section 93.317 is revised to read as foll ows:

8§ 93.317 Commrercial Special Flight Rules Area operation
curfew.

Unl ess ot herw se authorized by the Flight Standards
District Ofice, no person nmay conduct a comrerci al Speci al
Flight Rules Area operation in the Dragon and Zuni Poi nt
corridors during the following flight-free peri ods:

(a) Sunmmer season (May 1-Septenber 30) - 6 p.m to 8
a.m daily; and

(b) Wnter season (Cctober 1-April 30) - 5 p.m to 9
a.m daily.

8. Section 93.319 is added to read as fol |l ows:
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§ 93.319 Commercial air tour limtations.

(a) No certificate holder certificated in accordance
with part 119 for part 121 or 135 operations may conduct
nore conmmercial air tours in any cal endar year than the
nunber of allocations specified on the certificate holder's
oper ati ons specifications.

(b) The Adm nistrator determ nes the nunber of initial
all ocations for each certificate hol der based on the total
nunber of comrercial air tours conducted by the certificate
hol der and reported to the FAA during the period begi nning
on May 1, 1997 and ending on April 30, 1998.

(c) Certificate holders who conducted comrercial air
tours during the base year and reported themto the FAA
receive an initial allocation.

(d) Allocations are apportioned between peak season
and of f-season. Peak season allocations may be used in the
of f-season, but off-season allocations may not be used in
t he peak season. For the purposes of this section seasons
are defined as foll ows:

Peak Season: May 1 — Septenber 30
O f-Season: Cctober 1 — April 30

(e) A certificate hol der nust use one allocation for
each flight that is a cormercial air tour.

(f) Each certificate holder’s operation specifications

will identify the follow ng information, as applicable:

(1) Total SFRA allocations;
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(2) Dragon corridor and Zuni Point corridor

al I ocati ons;

(3) Peak season allocations for the SFRA;, and

(4) Peak season allocations for the Dragon and Zuni

Poi nt corridors.

9. Section 93.321 is added to read as foll ows:
8§ 93.321 Transfer and term nation of allocations.

(a) Allocations are not a property interest; they are
an operating privilege subject to absolute FAA control.

(b) Allocations are subject to the follow ng
condi tions:

(1) The Adm nistrator will re-authorize and re-
distribute allocations no earlier than two years fromthe
effective date of this rule.

(2) Allocations that are held by the FAA at the tinme of
real l ocation may be distributed anong remaining certificate
hol ders, proportionate to the size of each certificate
hol der’ s al | ocati on.

(3) The aggregate SFRA allocations will not exceed the
nunber of operations reported to the FAA for the base year
begi nning on May 1, 1997 and ending on April 30, 1998.

(4) Allocations may be transferred anong Part 135 or
Part 121 certificate holders, subject to the follow ng:

(1) Such transactions are subject to all other

applicable requirenents of this chapter.
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(i) Allocations authorizing comrercial air tours
outside the Dragon and Zuni Point corridors may not be
transferred into the Dragon and Zuni Point corridors.

Al | ocations authorizing commercial air tours within the
Dragon and Zuni Point corridors may be transferred outside
of the Dragon and Zuni Point corridors.

(ti1) Acertificate holder nust notify in witing the
Las Vegas Flight Standards District OOfice within 10
cal endar days of a transfer of allocations. This
notification nust identify the parties involved, the type of
transfer (permanent or tenporary) and the nunber of
all ocations transferred. Permanent transfers are not
effective until the Flight Standards District Ofice
rei ssues the operations specifications reflecting the
transfer. Tenporary transfers are effective upon
notification of the Flight Standards District Ofice.

(5) An allocation will revert to the FAA upon voluntary
cessation of comercial air tours within the SFRA for any
consecutive 180-day peri od.

(6) The FAAretains the right to re-distribute,
reduce, or revoke allocations based on:

(i) efficiency of airspace;
(1i1) voluntary surrender of allocations;

(ti1) involuntary cessation of operations; and

(i1v) aviation safety.
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10. Section 93.323 is added to read as foll ows:

11.

§ 93.323 Flight plans.

Each certificate holder conducting a commercial SFRA

operation nust file a visual flight rules (VFR) flight

plan in accordance wth 891.153. The flight plan nust

be on file with a FAA Flight Service Station prior to

each flight. Each VFR flight plan nust identify the

purpose of the flight in the “remarks” section

according to one of the types set forth in the “Las

Vegas Flight Standards District Ofice Gand Canyon

Nat i onal Park Special Flight Rules Area Procedures

Manual . ”

Section 93.325 is added to read as fol |l ows:

8§93. 325 Quarterly reporting.

(a) Each certificate holder nust submt in witing,

wi thin 30 days of the end of each cal endar quarter, the

total nunber of comrercial SFRA operations conducted

for that quarter. Quarterly reports nust be filed with

the Las Vegas Flight Standards District Ofice.

(b) Each quarterly report nust contain the foll ow ng

i nformati on:

(1D Make and nodel of aircraft;

(2) | dentification nunber (registration nunber) for
each aircraft;

(3) Departure airport for each segnent fl own;
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(4) Departure date and actual Universal Coordi nated
Time, as applicable for each segnent fl own;
(5) Type of operation; and

(6) Rout e(s) fl own.

| ssued i n Washi ngton, DC, on July 1, 1999

/sl
L. Nichol as Lacey
Director, Ofice of Flight Standards
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